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INTRODUCTION 
The effect of the mass media on the politics of our 
society has rarely been mdnim1zed by politicians. The 
influence of the press on campaigns and elections was accepted 
when radio came into its own in the 1920's. Congress was quick 
to recognize this new method of electronic journalism as per-
haps potentially the most powerful of all political weapons. 
This recognition became evident when Congress included a 
section in laws passed in both 1927 and 1934 which testified to 
their misgivings regarding the potential political power of 
broadcasting in the hands of broadcasters who might be un-
scrupulous. This portion of the law (now Section 315) was 
originally formulated as a political broadcast regulation to 
prevent discrimination among political candidates by requiring 
broadcasters to give equal opportunity to all candidates for 
the same office to use their facilities if they gave oppor-
tunity to one candidate. The section also specifically pre-
vented broadcasters from censoring speeches made by candidates. 
Broadcasters have protested Section 315 since its 
inception thirty-three years ago, but Congress has been loath 
to repeal it, or even lessen its impact. Through thirty-three 
years of controversy, Congress has steadfastly held the reins 
of political broadcasting in ita own hands. 
1 
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The regulation of political broadcasting provided by 
Section 315 has raised a series of continuing issues centering 
around two areas: (l) the ttequal opportunity" provision of the 
section; and (2} the "no censorship" provision of the section. 
These issues have been emphasized and developed in the admin-
istration of the section, its effects on political broad-
casting, and Congressional consideration of the section. 
Purpose 
The vast majority of the writings on Section 315 are 
concerned with some one particular aspect of its development. 
Richard Salant, vice president of CBS, has, for instance, 
summarized the broadcaster's point of view in an article 
showing the development of Section 315 during recent years, and 
problems created by these developments.! Students of the 
legal implications of Section 315 have written specialized sur-
veys. Typical of these excellent, but limited, studies is 
"Censorship of Political Broadcasts," by Walter Goldhill.2 
Goldhill analyzes the legal intricacies of the proviso in 
Section 315 which prevents censorship of political broadcasts. 
The legal division of the FCC, in Use of Broadcast Facilities 
!Richard s. Salant, "Political Campaigns and the 
Broadcaster," Public Polic'f Volume 8 (Brattleboro, Vermont; 
Vermont Printing Co., 1958 • 
2walter A. Goldhill, 11 Censorship of Political Broad-
casts," Yale Law Journal, LVIII (April, 1949), p. 789. 
--
3 
by Candidates for Public Officel, attempted to draw together 
some of its pertinent interpretations of Section 315. However, 
the document is limited only to the problems presented to the 
Commission and does not attempt to relate them to the over-all 
development of political broadcast regulation. Such authors 
as Elmer Smead2 and Sidney Head3 have briefly considered 
Section 315 but their views have been quite general. 
In addition to the studies mentioned above there is a 
wide variety of specific material contained in a large number 
of sources, including periodical articles, congressional hear-
ings, court decisions, and FCC decisions and reports. 
It was the feeling of this writer that pertinent 
materials and studies could be drawn together to present a con-
tinuous background for the issues which have arisen in the 
development of Section 315, a general history of this partic-
ular regulation which might serve both as a means for co-
relating the studies heretofore made, and at the same time to 
provide a background for further, more specific research into 
this ±mportant area of study. 
1uae of Broadcast Facilities b~ candidates for Public 
Office (revised), FCC PUblic Notice 63 85, October 6, 195tl, 
(Washington, D. c.; U. S. Government Printing Office, 1958). 
2Sidney Head., Broadcasting in America, (Cambridge: 
Houghton Mifflin Co., 1956). 
3E1mer Smead, Freedom of Speech by Radio and Tele-
vision (WasMngton, D. c •. ~ PUblic At!'alrs Press, !959). 
4 
Scope 
It has been this writer's intention to develop an 
historical overview of the problems of regulating broadcasts 
of political candidates; and for this reason the present study 
includes all aspects of Section 315. It covers the general 
effects of the regulation on political broadcasting, the 
efforts of Congress and the FCC to clarify and ~plement the 
legislation, the changing view of the courts toward the regu-
lation, and the continuing efforts of broadcasters to obtain 
repeal or modification of the section. 
Organization 
The study of Section 315 is divided into five general 
areas: n> the legislative history of the passage of the act; 
e> the development of political broadcast censorship; (3) the 
development of Section 315 during the "radio era"; {4) new 
problems presented under section by the advent of television; 
and {5) the unique situation created by the "Lar Daly de-
cision" and its consequences. 
The first chapter comprises a legislative history of the 
passage of Section 18 of the Radio Act of 1927, which later 
became Section 315. It summarizes the legislative activities 
of Congress which led to passage of the section. This material 
is basic to an understanding of Section 315 and provides a back-
ground against which to consider ita further development. 
5 
·'-- · The second chapter is a summary of the development of 
the specific provision in Section 315 that broadcasters might 
not censor political broadcasts. This aspect of the regu-
lation was highly controversial because it prohibited broad-
casters from preventing defamatory remarks by candidates which 
could lead to expensive damage suits. Although the issues 
arising :from the "no censorship" provision are closely related 
to other aspects of Section 315, they lend themselves to con-
sideration as a separate unit. The chapter outlines court 
interpretation of the provision, congressional consideration 
of problems arising, attempts of the FCC to clarify the pro-
vision, and problems presented to broadcasters. 
The third chapter surveys general aspects of 
Section 315 during the "radio era" from 1927 to 1949. It 
traces the development of the section during radio's growth 
which was paralleled by an expansion of political broad-
casting. Particular emphasis is laid on congressional attempts 
to extend the provision, development of FCC interpretation of 
Section 315, and the problems presented to broadcasters by the 
Commission's interpretations. 
The fourth chapter surveys the development and ~pie­
mentation of Section 315 after the advent of television. 
Included are the new problems in political broadcast regu-
lation which were brought on by the advent or television, the 
increasing consideration given by Congress to Section 315. the 
FCC's attempts to deal with new problems, and the increasing 
6 
e.fforts of broadcasters to obtain remedial legislation to cor-
rect the problems they faced under Section 315. 
The fi.fth chapter is a summary o.f the "Lar Dal7 de-
cision" and the resulting controversy which led to passage of 
a corrective amendment to Section 315. The role of broad-
casters, Congress, and the FCC are considered. 
The writer has not attempted to draw a large number o.f 
specific conclusions. Issues have been enumerated primarily 
in order o.f their chronological development. Certain general 
observations have been made .from these issues about the e.f.fec-
tiveness o.f Section 315 as a political broadcast regulation 
and whether it is necessary. It is hoped that these general 
observations might provide the basis .for .further investigation 
into causes o.f political broadcast problems and their so-
lutions. 
Sources 
The sources used in the study have been drawn .from 
several areas. Extensive study was made o.f pertinent con-
gressional hearings, committee reports, and congressional 
debate in the Congressional Record. Applicable court de-
cisions were drawn .from the various court reporters and 
legislative journals. The viewpoint o.f the FCC was gained .from 
study and analysis o.f FCC reports, and .formal and in.formal 
decisions--some available .from the Commission, some in the 
annual reports o.f the Commission, and some in public reference 
1 
~ works. Broadcastins magazine was extensively surveyed for 
pertinent material. Its editorial comment was particularly 
enlightening. In addition~ other periodicals were also ex-
amined. Also utilized were the opinions of several legal 
authorities from standard broadcast law reference works. Pike 
and Fischer's Radio Regulation yielded much helpful infor-
mation. 
CHAPTER I 
THE FORMATION OF POLITICAL 
BROADCAST REGULATION 
General Background 
Prior to the passage of the Radio Act of 1927, the 
legislation regulating radio was contained in the Wireless Ship 
Act of 1912. This law proved sadly inadequate to govern the 
rapidly growing medium, and particularly to empower the Com-
merce Department to properly deal with the problem of frequency 
allocations. The growing tide of new stations were creating 
impossible interference problems. 
Congress came under increasing pressure to pass legis-
lation regulating broadcasting. Broadcasters, themselves. 
urged speedy formulation of law which would bring some order 
out of the chaos of unauthorized stations. 
Although the most pressing considerations were tech-
nical problems, Congress viewed other aspects of broadcasting 
in consideration of legislative proposals to regulate the 
medium. One of these aspects was political broadcasting. The 
major concern of Congress was that broadcasters might use the 
new medium to unfairly discriminate among political candidates. 
8 
Early Congressional Consideration of 
Political Broadcast Regulation 
9 
As early as March, 1924, in the 69th Congress, the 
subject of political broadcast regulation was discussed in 
hearings on H.R. 7357, a bill to organize governmental regu-
lation of broadcasting, before the House Committee on Merchant 
Marine and Fisheries.! The problem of possible discrimination 
by broadcasters in political broadcasts was considered, and 
while broadcasters appearing before the commdttee defended 
their ability to deal with candidates fairly, they voiced no 
strong objection to possible regulation. 
Mr. Charles Caldwell, representing the Radio Broad-
~ casters' Society of America, while speaking against any 
monopoly controlling broadcasting, brought up the possibility 
of discrimination by broadcasters in allowing use of their 
facilities for political speeches. He cited the case of' "a 
great public man who ••• was invited, requested, and so-
licited by A.T. and T. to make a speech ••• but when his sub-
jest was announced, that he would speak on the campaign of 
1924, they withdrew his invitation and refused at any price to 
let him broadcast his speech over the radio.n2 Although 
lu.s., Congress, House Committee on the Merchant 
Marine and Fisheries, Hearings on H.R. 7357, To Regulate Radio 
Communication, 68th Cong., 1st Seas., March 1!, 12, 13, and 
14, 1924. 
2 ~., p. 36. 
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Mr. Caldwell's statement was intended to be primarily an in-
dictment o£ control o£ broadcasting by such interests as 
A.T. & T., it emphasized the issue o£ possible discrimination 
by broadcasters. 
Representative Davis indicated Congressional concern. 
as he brought the discrimination issue to rest squarely on 
broadcasts by political candidates, in questioning William 
Harkness, Assistant Vice President of A.T. & T.: 
Rep. Davis: For instance, the indications are that the 
radio Is about to be utilized more and more by can-
didates for public office and by proponents o£ public 
measures. You can readily see, can you not, that one 
candidate might monopolize the radio field by obtaining 
contracts that his speeches • • • might be carried and 
the other fellow not permitted to employ the same method 
o£ reply. 
Mr. Harkness: Yes; we feel that is true as a contro-
versial subject. But our experience has been that on 
a controversial subject both sides should be presented 
preferably at the same time, more in the nature o£ a 
debate by the presentation o£ first the one side and then 
the other, and we have done this thing very much to the 
satisfaction of the public.l 
Representative Davis apparently did not £eel that the 
answer was representative of broadcasting. He asked it there 
was not a possibility that some broadcasting stations might 
present both sides o£ issues less fairly than A.T. & T.'s 
station. Harlmess replied, "There is that danger. tt2 Thus, he 
did not defend the ability of other broadcasters to be fair in 
the granting of their facilities to political candidates. 
lrbid., p. 83. 
ll 
~ When Representative Davis asked if he would object to £!! 
broadcasting station being regulated as the telephone, tele-
graph, and other public utilities, he replied, "I do not think 
so."1 
Other broadcasters seemed to agree with Harkness that 
a strong principle of fairness should prevail in political 
broadcasts. At the first annual meeting of the NAB, on 
October 11, 1923, a paper was presented by Harold Power of WGI 
on nGovernmental Regulation." A debate .followed on whether 
politicians should be allowed to use stations. John Sheppard 
made a suggestion (adopted by those present) that a party 
applying for station time should be required to bring a 
speaker t'rom the opposing party and that his speaker be given 
eg,ual time.2 This strong support by broadcasters of .fairness 
in political broadcasting seemed to give little basis to the 
.fears o.f congressmen that broadcasters could not be trusted. 
Later in the hearings mentioned above (on H.R. 7357), 
David Sarnoff, then vice-president and general manager of RCA, 
defended the .fairness displayed by broadcasters in presenting 
candidates and issues. He described the test used by his 
station in making .facilities available for political candidates: 
1.!2!.9.· 
2Letter from Dr. David R. Mackey, Pro.fessor of Com-
munications, School of Public Relations and Communications, 
Boston University, May 20, 1960. 
• 
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When the sole test is public interest, there is little 
difficulty in making decisions. Any candidate for the 
Presidency of the United States, or other high office, 
whether he be the candidate of the Republican, Democratic, 
Progressive, Farmer-Labor, Socialist, Prohibition, or any 
other lawfUlly organized party, should, by the very fact 
of his nomination by a considerable group, establish him-
self as of sufficient interest to a sufficient group to 
warrant a hearing. Roughly I should say that any man 
worthy of a prominent place in the news of the day • • • 
would probably be welcomed by the radio audience, and the 
only concern of the busy broadcasting director is to ar-
range his schedule so that there will not be too much fish, 
fowl, or red herring.l 
Mr. Sarnoff did not amplify or clarify what con-
stituted a "lawfully organized party" or a "considerable 
group." Nor did he mention what kind of facilities, if any, 
a minority group might expect to receive. Later, under the 
provisions of Section 315, these issues were to become of real 
4t concern to the broadcaster. Minority groups strongly stated 
• 
that if there was no regulation of broadcasting, their re-
quests for time would be ignored by broadcasters. Sarnoff and 
other broadcasters undoubtedly felt later that, whether the 
"sole test 11 is public interest or not, there is some difficulty 
in determining how to handle broadcasts by political can-
didates fairly. 
Sarnoff brought forward another argument against 
government regulation of political broadcasts. He pointed out 
that, ·~ou have the same measure of protection in the broad-
cast field that you have in the newspaper. What control have 
you as to what a newspaper may or may not sayt"2 The answer 
l~., p. 167. 2rbid., p. 177 • 
13 
4lt or Representative Davis was to be repeated by other Congress-
men. "Well, the difference is this, that newspapers are not 
public service corporations, and these broadcast stations are, 
if they charge for this service."! 
These hearings represented the first major skirmish 
between Congress and broadcasting industry over the ability or 
broadcasters to fairly distribute their facilities to po-
litical candidates and for the discussion or controversial 
issues.2 Representatives had indicated a deep concern that 
broadcasters could not be trusted to handle political broad-
casts fairly without regulation. Broadcasters, while defending 
their principles or fairness, had voiced no strong objection 
to the possibility of political broadcast regulation. 
Political Broadcast Regulation Again 
Considered in Hearings 
on H.R. 5589 
In the 69th Congress, in early 1926, the House Com-
mittee on the Merchant Marine and Fisheries considered 
H.R. 5589, introduced by Representative Wallace White in 
December, 1925. Although no provision regulating political 
broadcasting was included, the issue again arose in hearings.3 
ll,lli. 
2Harry P. Warner, Radio and Television Law, (New York: 
Matthew Bender & Co., 1948), p. 312. 
3 . 
u.s., Congress, House Commdttee on the Merchant Marine 
and Fisheries, Hearings on H.R. 5589, To Re~late Radio Com-
munication, 69th Cong., lst Sess., January -15, 1926. 
14 
In discussing the availability of broadcast facilities 
for political speeches~ Mr. Wilson, counsel for A.T. & T., 
stated that~ "If the matter is one of national importance and 
the time is not taken, the station would be glad~ in all 
probability to put any person on who had a speech of that kind 
to deliver.nl 
William Harkness, again appearing before the committee,; 
made a stronger statement of A.T. & T. 1 s sense of fairness 
toward political broadcasts than did Wilson: 
During the last national political campaign we pre-
sented all parties and gave them equal opportunitx and 
they paid for the service rece1ved.2 @mphasis supplied] 
Mr. Harkness' choice of the words "equal opportunity" 
to describe A.T. & T.•s policy toward granting facilities for 
political broadcasting was prophetic. This phrase was des-
tined to become a source of confusion and controversy between 
broadcasters and the F.RC, and later the FCC. The political 
broadcast regulation later passed by Congress specified that 
equal opportunities must be given to political candidates. 
Broadcasters found the phrase somewhat difficult to define. 
, An equal amount of time was not always an "equal opportunity" 
since some hours of the day drew larger listening audiences 
than others. 
1 ~-~ p. 55. 
15 
Harkness also touched on another area of future contro-
versy when he stated that A.T. &: T. "did not attempt to edit" 
political speeches.l The issue of whether or not broadcasters 
might censor speeches by political candidates, at least as to 
their defamatory content, was to become another point of con-
tention in government regulation of political broadcasting. Th$ 
regulation passed by Congress specifically prohibited censor-
ship of political speeches. 
In his final reinforcement of A.T. &: T.'s position 
Harlmess said, ''If we give it to one, we give it to all. That 
is what we did throughout the political campaign, so that they 
were all treated exactly alike, the socialist candidate the 
same as the others."2 
Regulation of Political Broadcasting 
is Formalized by Law 
Regulation of political broadcasting was formulated 
in H.R. 9971 introduced by Representative White on March 3, 
1926, in the 69th Congress. 
House Version of the Bill does not 
Include Political Regulation 
In its original form, the House bill did not include 
a reference to political broadcasting. In the House Commdttee 
report, Representative Davis commented on this omission in a 
minority view: 
16 
Yet there is nothing in the pending bill requiring 
such public utilities to make either reasonable or uni-
form charges for service or to afford equal treatment to 
citizens. 
The broadcasting field holds untold potentialities in 
a political and propaganda way; its future use in this way 
will undoubtedly be extensive and effective. There is 
nothing in this bill to prevent a broadcasting station 
rrom permitting one party or candidate or the advocate or 
a measure or a program or the opponent thereof~ to employ 
its service and refusing to accord the same right to the 
opposing side; the broadcasting station might even con-
tract to permit one candidate or one side or a contro-
versy to broadcast exclusively upon the agreement that the 
opposing side should not be accorded a like privilege.l 
Although there seemed to be little basis for the rear 
expressed by Representative Davis it apparently was a prevalent 
attitude in Congress. When H.R. 9971 was considered in the 
House~ several representatives~ led by the outspoken pro-
nouncements or Representative Davia~ stated their desire for 
a political broadcast regulation. No one rose to defend the 
broadcasters' ability to handle political broadcasts without 
discrimination. House members either spoke in favor or regu-
lation or were silent. 
In the discussion or H.R. 9971 on the House floor, 
Representative Davia charged that in broadcasting, "There is 
absolutely no restriction upon the arbitrary methods that can 
be employed, and witnesses have appeared before our commdttee 
and already have given instances or arbitrary and tyrannical 
1u.s., Congress~ House, Regulation of Radio Communi-
cations, 69th Cong., lat Seas.~ House Report 464 to accompany 
H.R. 9971, March 5, 1926~ p. 16. 
17 
action in this respect, although the radio industry is only 
in its ini'ancy."l Davis did not document or illustrate the 
"instances o:f arbitrary and tyrannical action" to which he 
referred. It seems doubtful that they were as pronounced as 
he intimated. Later he declared that, "You are dealing with 
what is going to be the most powerful political instrument in 
the :future. "2 
The possibility o:f stations using rate discrimination 
as a weapon against political candidates was also briefly con-
sidered in the House debate. 
Representative Blanton asked, '~hat time can there be 
better than now to write a proper radio bill? One candidate 
might be able to pay $1,000 :for one night's service over the 
radio, and another candidate might not be able to put up any-
thing, and the radio could shut that man out and let the other 
in. 113 
Representative Cellar complained that, "· •• I was 
asked to pay by the American Telephone and Telegraph Company 
$10 :for every minute and I refused to pay it. I have no 
knowledge that candidates of the opposing party were asked to 
pay the same amount :for the same use."4 
LXVIII, 
1u.s., Cons;essional Record, 69th Cong., 1st Sess., 
Part 5, p. 483. 
2Ibid., p. 5557. 3Ibid., p. 5483. 4Ibid. 
18 
At the conclusion of the debate, Representative 
Johnson proposed an amendment from the floor which would have 
met the complaints by extending regulation to political 
broadcasts: 
Provided further, that equal facilities and rates, 
without discrimination, shall be accorded to all 
political parties and all candidates for office, and to 
both the proponents fOd opponents of all political 
questions or issues. 
As he envisioned it, "• •• the Government would grant 
the license to the broadcasting station on the express agree-
ment and understanding that it should not discriminate against 
political parties, or candidates for office, or political 
issues."2 The amendment was not included in the House bill 
because it was ruled to be not germane to the section for which 
it was proposed. 
H.R. 9971 was passed by the House on March 15, 1926. 
Although it contained no regulation of political broadcasting 
q it was obvious that there was a vocal group of representatives 
who felt this was a serious omission. The House seemed par-
ticularly concerned about rate discrimination. 
Senate Amendment to H.R. 9971 Forms 
Basis for Section 315 
The Senate Commdttee on Interstate Commerce consid-
ered H.R. 9971 and then completely revised it by striking out 
l 
.rug., p. 5559 • 
.............. --------------------
19 
everything after the enacting clause and adding a new bill. 
One of the new provisions partially took into account the 
fear of discrimination voiced by Representative Davis: 
All matter broadcast for hire shall be announced as 
paid material, and if any broadcasting station is used 
for hire or by political candidates for discussing public 
questions, there shall be no discrimination and the 
licensee of such station shall be deemed a common carrier 
in interstate commerce and such licensee shall not have the 
power to censor broadcast material.! 
This provision was included in Section 4 of the Senate 
version of H.R. 9971. 
The consideration of the section by the Senate opened 
with a debate on the right of broadcasters to censor political 
speeches. It revealed the thinking which had prompted 
Senators to include the no-censorship proviso in the section. 
Senator Dill referred to a New York station whose 
owners asked for a copy of the speech a certain man was to 
make. After examining his speech, they refused him time on 
the grounds that his speech constituted an attack on the 
present administration. Senator Heflin called this, "• • • a 
piece of tyranny that ought not to be countenanced in this 
country. What business is it of one to censor a speech and 
say whether or not it can be made, unless it is of such a 
lu.s., Congress, Senate, Regulation of Radio 
Transmission, 69th Cong., 1st Seas., Senate Report 772 to 
accompany H.R. 9971, May 6, 1926, p. 4. 
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character that it ought not be made anywhere because of 
obscene language or something or that kind. ul [emphasis 
supplied] 
Senator Fess raised a problem which was to become of 
real concern to broadcasters in future years. In emphasizing 
the problems connected with such an unconditional no-censor-
ship plan as Heflin advocated, Fess commented that there must 
be some responsibility on the part of broadcasters in handling 
political speeches because they might face damage suits for 
libelous statements made by candidates. He felt the only 
defense broadcasters might be able to resort to would be to 
let no one talk at all. He pointed out that Heflin had, 
n 
• • • opened up one of the most difficult problems that we 
have to deal with, and, if we can work it out, it will be 
highly desirable.u2 
Senator Dill Proposes an Amendment 
After this debate on censorship, Senator Dill pro-
posed the amendment which, with modifications, was to become 
the basis of governmental regulation of political broad-
casting. The amendment in its original form stated: 
If any licensee shall permit a broadcasting station 
to be used by a candidate or candidates for any public 
office he shall afford equal opportunities to all 
1u.s., Congressional Record, LXVIII, Part 11, p. 12356. 
2Ibid. 
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candidates for such public office in the use of such 
broadcasting station: Provided, That such licensee shall 
have no power to censor the material broadcast under the 
provisions of this paragraph and shall not be liable to 
criminal or civil action by reason of any uncensored 
utterances thus broadcast.l 
In support of his amendment Dill said, "• •• I have 
consulted with a number of the leading broadcasters and the 
officers of the broadcasting organizations, and while they 
do not like any sort or limitation, they do agree that this 
will not be objectionable. 112 ~mphasis supplied) 
Senator Dill introduced his amendment to replace the 
provision in Section 4 of H.R. 9971 which would have insured 
equal opportunity in broadcas.ts by political candidates and 
also made broadcasters common carriers for the purpose or the 
section. He indicated that there had been general agreement 
among the members of the Committee on Interstate Commerce that 
common carrier "was an unwise phrase to use because or what 
would result to broadcasters in the present state of develop-
ment. n3 
Senator Cummins disagreed with Senator Dill 1 s inter-
pretation and stated that he felt that the amendment, rather 
than replacing the common carrier provision, still made 
stations common carriers because they could not exercise dis-
crimination. In answering Cummins, Dill stated, "There is the 
difference that under the common-carrier provision a radio 
libid., p. 12358. 
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station is compelled to take any kind of broadcasting that 
anybody wants to offer. This provision simply says that if a 
radio station permits one candidate for public office to do so, 
and to that extent there must be no discrimination." Dill was 
pointing to a very important aspect of Section 315, that was 
more definitively stated later. Broadcasters were not re-
quired to grant broadcast time to any candidate. The pro-
visions or the regulation were to apply only if the station 
made an initial grant to one candidate. Thus, stations were 
given an "escape clause" in which they could refuse to broad-
cast a speech of any candidate. 
Senator Cummins noted this possibility, and in the 
colloquy which followed, Senator Dill unequivocally stated 
his position, and the intent or the provision, that discrim-
ination in political broadcasts must be avoided at all costs: 
Sen. Cummins: Of course, the Senator understands that the 
effect or the amendment now offered is to deny all can-
didates the use or the broadcasting station. 
Sen. Dill: Unless it permits one candidate to use it. 
Sen. Cwmnins: 
one there will 
the service to 
stations. 
But the Senator knows that if it permits 
be enough others to insist upon the use or 
take up all the time of the broadcasting 
Sen. Dill: I will say to the Senator that at present they 
are not required to allow anybody to speak over the radio. 
Under the House bill they can allow one man to speak and 
forbid everybody else to speak. I felt that was not the 
proper thing. If a station permitted a candidate for 
Congress to broadcast, then other candidates for Congress 
should have an equal right. 
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Sen. Cummins: ••• The Senator is simply providing a 
situation in which broadcasting will be denied to 
political candidates. 
Sen. Dill: It is now if the broadcasters see fit to deny 
it. I think it would be better to deny it alto~ether than 
to allow the candidate or one party to broadcas and the 
candidate or the other party not to be able to secure the 
same right.I ~mphasis supplied] 
Senator Cummins had accurately predicted an effect of 
the proposed political broadcast regulation. In later years, 
when broadcasters were faced with large numbers of demands for 
equal time from minority parties they did adopt a policy in 
-
which broadcasting was in effect "denied to political can-
didates." To avoid the minority demands they granted no .free 
time to any candidate during campaigns and in some cases re-
fused use o.f facilities to candidates. This practice became 
of increasing concern to Congress. 
Another possibly undesirable effect o.f the section was 
pointed out by Senator Mayfield, "If the Senator's amendment 
is adopted and becomes the law and a lecturer desired to de-
liver a lecture on bolshevism or communism, he would be en-
titled to do so. 11 Senator Dill agreed, adding a qualification 
that, "The amendment only provided .for candidates for political 
offices. If a candidate wanted to speak on that subject as to 
his candidacy, then he could deliver such a speech.u2 @mphasis 
supplie<!] In later years, as communism became an increasing 
concern of Congress, this possible interpretation of the 
section was to receive much attention and criticism. 
Senator Fess suggested a possible interpretation of 
the amendment, which he considered undesirable, that was 
later to occur in a situation almost identical to his hypoth-
etical illustrationl: 
Sen. Fess: ••• I am sure the Senator does not intend 
to write this meaning into the amendment; that an in-
dividual being a candidate for an office, Senator or the 
United States, for example, might be invited to speak 
somewhere on the occasion or some great celebration where 
what he was going to say would be broadeasted. He would 
not talk on the subject of polities at all; he might be 
talking on something entirely free from his interests, but 
in the interests of the community at large. I read in this .. 
amendment that he could not accept the invitation to speak 
over the radio unless the candidate who might be running 
against him in the same election should be invited like-
wise to speak. I know the Senator from Washington does 
not mean so to provide.2 
Senator Dill countered the objection of Fess by pro-
posing the method which he felt would make the regulation 
flexible enough to meet specific situations: 
• • • if the Senator will examine the amendment he will 
find that following this provision is the statement that 
the co~ssion shall make rules and regulations to carry 
out the provision. It seemed to me to be better to allow 
such questions as the Senator has raised to be settled by 
them.3 
Dill had tried to make his amendment as general as 
possible to cover every eventuality. He expected the Commis-
sion, the administrative body provided for in the bill, to do 
1rnrra, chap. 4, p. 18j. 
2u.s., Congressional Record, LXVII, Part 11, p. 12503. 
3rbid. 
___ .;:::--.:::__-_~0;::,~_., ·- .:~- -~---.-=- . >-~--- --~-;.:.~:~=-~.-:...:..:.=:."::..:.._~~-=::... ~~·=.·::;:::::.:..-:::.:::: • .....,:;._.::::::..._--:;·~. 
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~. the work of applying it in specific situations. However, 
whether the Commission was equipped to handle the myriad of 
decisions and interpretations, required by the increasing com-
plexity of political broadcasting in future years, was to 
become a point of increasing contention. In fact, in later 
congressional hearings in 1943, FCC Commissioner T. A. M. Craven 
accused Congress of shirking its responsibility by placing so 
much emphasis on the Commission: 
I think you ought to write the law more clearly. I 
think the reason you did not write the law more clearly 
was that there was so much dispute in the original en-
actment of the law. You could not settle it yourselves, 
and you .put it upon us to try and settle, and we are 
getting into trouble.l 
Senator Fess raised another point which later became 
highly controversial. He questioned the provision which 
exempted stations from liability for defamatory statements 
broadcast by political candidates under the provision: 
Sen. Fess: Is it possible for us to write into law entire 
exemption from liability in a case that might go to court? 
Sen. Dill: I think so. I do not see why we have not that 
power. Perhaps I am wrong in that. However, I may say to 
the Senator that the broadcasting station owners take the 
position that if they are not to censor such material they 
must not be held liable. 
Sen. Fess: I think it is a very tenable position. 
1u.s., Congress, Senate, Committee on Interstate 
Commerce, Hearings on s. 814, To Amend the Communications Act 
of 1934, 78th Cong., 1st Seas., November 3, 4, 5, 9, 11, 12, 
15-19, 22-24, 29-30; December 1-4, 6-10, 14-16, 1943, p. 525. 
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Sen. Dill: I know o£ no other way in which to write the 
language to be fair to them; at least, I am willing to 
let it be tried out.l 
The provision exempting stations from liability was 
later deleted in conference committee without explanation.2 
This move presented a dilemma to broadcasters. They could not 
censor, and yet seemingly they were given no protection from 
defamatory remarks which might be uttered by candidates. 
Broadcasters battled for 32 years to have the provision 
clarified by either allowing them to censor defamatory re-
marks or freeing them from liability. 
Senator Howell voiced a suggestion which was to be 
repeated in future sessions of Congress. He suggested that 
the section be extended to "public questions" noting that, 
"It must be recognized that so far as principles and policies 
are concerned they are major in political life; candidates are 
merely subsidiary."3 
Senator Dill cautioned Howell about, "• •• the dan-
ger of having the words 'public questions' in the bill. That 
is such a general term that there is probably no question of 
1u. s., Congressional Record, LXVII, Part 11, 
p. 12503. 
2u.s., Congress, House, Regulation of Radio Communi-
cation, 69th Cong., 1st Seas., House Report 1886 to accompany 
H.R. 9971, January 27, 1927, p. 10. 
3u.s., Congressional Record, LXVII, Part 11, 
p. 12503. 
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any interest whatsoever that could be discussed but that the 
other side o£ it could demand time • • ttl • 
Senator Howell's £inal de£ense o£ his position in the 
debate represented an extremist congressional point o£ view 
toward broadcasting and equal opportunity: 
Mr. President, abuses have already become evident. 
We do not need to wait to £ind out about these abuses. 
tt you think today the radio stations are ready to comply 
with your request £or publicity, you are very much mistaken. 
Mr. President, we ought to meet these abuses now, and 
not enact a bill which in the future it will be very dif-
ficult to change, when these great interests more and more 
control the stations of this c~untry; and that, apparently, 
is the £uture of broadcasting. @mphasis supplied] 
In the Senate debate several noteworthy aspects of the 
proposed political broadcast regulation were considered which 
were to be important in its future development: 
·-· _-::::·:::......_:_. __ ,:. 
l) its author felt that even though it might have a 
restrictive effect on political broadcasting by 
encouraging stations to avoid equal time demands 
by excluding broadcasts by candidates, that this 
would be more desirable than risking discrimination 
by broadcasters; 
2) the section might be interpreted as giving equal 
time to Communist candidates; 
3) a non-political broadcast by a candidate might be 
considered a "use" under the section entitling his 
"- ·-r ------·-••---
·--·-------•·••••·-- . ------------ ...... . 
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opponents to equal time; 
4) specific problems in the regulation were to be 
worked out by the Commission; 
5) although it might be unconstitutional, relieving 
broadcasters of liability for defamatory remarks 
made by candidates seemed to be the fairest way of 
solving problems of political censorship. 
Joint Conference Committee Adopts 
Section 18 
H.R. 9971 was then sent to the joint Congressional 
conference committee where representatives from the House and 
Senate attempted to reconcile the two versions of the bill. 
As previously mentioned, Dill's amendment to 
Section 4 of the Senate bill was accepted by the conference 
committee but the clause relieving stations :from liability for 
defamatory statements was deleted without explanation. The 
committee made certain changes in the language of the amend-
ment and incorporated it as Section 18 of the Radio Act of 
1927. It provided that: 
Sec. 18 If any licensee shall permit any person who 
is a legally qualified candidate for any public office to 
use a broadcasting station, he shall afford equal oppor-
tunities to all other such candidates for that office in 
the use of such broadcasting station, and the licensing 
authority shall make rules and regulations to carry this 
provision into effect: Provided, That such licensee shall 
have no power of censorship over the material broadcast 
under the provisions of this paragraph. No obligation 
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is hereby imposed upon any licensee to allow the use of 
its station by any such candidate.l 
House Considers Conference Report 
In considering the conference report, the main issue 
considered by the House was the possibility of rate discrim-
ination by broadcasters in political broadcasts. Represen-
tative Scott maintained, in a colloquy with Representative 
Blanton, that Section 18 prevented rate discrimination: 
Rep. Blanton: Suppose there are two candidates, one a 
rich man and one a poor man, and the corporation charges 
for service one candidate $5~000, a sum the poor man can-
not pay. Is that giving them an equal chance? 
Rep. Scott: No; I think the bill preserves to the com-
mission the authority to prevent any discrimination. 
Rep. Blanton: That would be discrimination? 
Rep. Scott: Absolutely.2 
The House passed the conference report and accepted 
H.R. 9971. 
Senate Considers Conference Report 
In Senate consideration of the conference report the 
major issue considered was also possible rate discrimination. 
In discussing how it could be handled, Senator Dill felt that 
the Commdssion could make regulations to handle the problem. 
He apparently did not agree with Representative Scott that 
p. 8. 
1House Report 1886, 69th Cong., lst Seas., op. cit.~ 
2u.s., Congressional Record, LXVII, Part 11, p. 2567. 
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protection was inherent in the provision itself. Senator 
Pittman raised the issue in a colloquy with Dill: 
Sen. Pittman: In the original for.m it provided that there 
should be no discrimination against a candidate. There is 
nothing now to prevent one candidate from being charged 
twice as much as another. 
Sen. Dill: I do not agree with the Senator as to that. 
The Commission is to make regulations to carry out the 
provision referred to, and certainly the term 'equal 
opportunity' includes the price to be charged. 
Sen. Fletcher: Does the term 'equal opportunity' include 
equal rates? For instance, they might say to one can-
didate, 'We will give you the opportunity at a hundred 
dollars a minute,' and to another candidate, 'Yes, we will 
give you the opportunity at a thousand dollars a minute.• 
Sen. Dill: We believed that the words 'equal opportunity' 
Included those things. We believed that the Commission, 
given power to make regulations, would cover those 
details.l 
Apparently Senators were satisfied with Dill's belief 
that the Co~ssion would work out satisfactory regulations on 
rate discrimination. At any rate, in spite of the concern 
expressed over the possibility of unequal rates, a regulation 
prohibiting rate discrimination in political broadcasting was 
not included 1n Section 18. It might be noted, however, that 
the Commdssion did not work out satisfactory regulations to 
prevent rate discrimination, and this was to become a con-
tentious point in the relationship between the broadcasters 
and Congress in the years to come.2 
The Senate passed the conference report and Section 18. 
2Infra, chap. 4, p. 136. 
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Amendment to Political Broadcast 
Regulation Formulated in 
the 72nd Congress 
Senate Committee Introduces Amendment 
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The first amendment to Section 18 was formulated in 
the 72nd Congress in 1932. The Senate Interstate Commerce 
Committee reviewed H.R. 7716, a bill to amend the Radio Act of 
1927, in December, 1932. It proposed replacing Section 18 with 
the following new section: 
Section 14 (a) If any licensee shall permit any per-
son who is a legally qualified candidate for any public 
office to use a broadcasting station, he shall afford 
equal opportunities to all other such candidates for that 
office in the use of such station; and if any licensee 
shall permit any person to use a broadcast station in the 
interest or support of or in opposition to any candidate 
for public office, or in the presentation of views on any 
side of a public question to be voted upon at an election, 
he shall afford equal opportunity to any other person to 
use such station in the interest or support of any 
opposing candidate for such public office, or for the 
presentation of opposite views on such public questions, 
or to reply to any person who has use of such broadcasting 
station in opposition to any candidate. 
(b) The Commission shall make rules and regulations 
to carry this provision into effect. No such licensee 
shall have power of censorship over the material broad-
cast in accordance with the provisions of this subsection. 
No obligation is imposed upon any licensee to allow the use 
of his station by any candidate for or in the interest or 
support of or in opposition to any candidate, or for the 
presentation of views on any side of a public question. 
(c) The rates charged for the use of any station for 
any of the purposes set forth in this section shall not 
exceed the regular rates charged for the use of said 
station to advertisers furnishing regular programs, and 
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shall not be discriminating as between persons using the 
station for such purposes.I 
During hearings on the bill, Henry Bellows, chairman 
of the Legislative Committee of the National Association of 
Broadcasters, brought up the first dilemma faced by broad-
casters under Section 18, the Sorenson v. ~ decision.2 The 
Nebraska Supreme Court held that broadcasters were liable for 
defamatory statements made by candidates under the provisions 
of Section 18 since it, in the court's opinion, did not pre-
vent them from censoring libelous references.] The problems 
this presented to broadcasters will be discussed in more 
detail in Chapter II. 
Senator Dill pointed to the escape clause in See-tion 18 
as a possible solution to the problem, indicating that broad-
casters could avoid broadcasts by political candidates alto-
gether. Bellows' answer to this suggestion undoubtedly re-
flected the viewpoint of a number of broadcasters: 
Sen. Dill: Of course there is no requirement in the law 
that a broadcasting station shall admit partisanship 
discussion on the station. 
Mr. Bellows: That, it seems to me, amounts to less than 
nothing. The greatest value that radio can serve is to 
give the public, give the people, a chance to apeak and 
to speak freely. If we are in the position where we have 
lu.s., Congress, Senate, To Regulate Radio Transmis-
sion, 72nd Cong., 2nd Sess., Senate Report 1004 to accompany 
H:R7 7716, December 8, 1932, p. 8. 
2sorenson v. ~, 123 Neb. 348, (1932). 
3~., p. 349. 
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to say to you: we do not dare let you go on because we 
do not know what the other fellow is going to say, then, 
if we have to use that provision that you have cited, I 
think one of the greatest values of radio will be lost.l 
H.R. 7716 Considered by Conference 
Committee 
The Senate and House versions of H.R. 7716 differed in 
several places, and the House bill contained no change in 
Section 18 of the Radio Act. 
A conference committee considered the two bills to 
attempt to reach a compromise. It modified Section 14 of the 
Senate bill by striking out the provision calling for equal 
opportunity to present views on any side of a public question 
to be voted upon at an election. It inserted instead, 
"Furthermore, it shall be considered in the public interest 
for a licensee, so far as possible, to permit equal oppor-
tunity for the presentation of both sides or public questions. 112 
Section 14, as mOdified, was incorporated as amendment 
26 of the conference version of H.R. 7716. The bill was 
passed by Congress but did not become law because of a pocket 
veto. 
1u.s., Congress, Senate, 
merce, To Amend the Radio Act of 
72nd Cong., 
Committee on Interstate Com-
192 1 Hearings on H.R. 7716, 
-2 ' 1932, p. 42. 
2 u.s., Congress, House, Amending the Radio Act of 19271 7 2nd Gong. , 2nd Ses s. 
1 
House Rep_o_r;.;;t~2~l::;;0:.-;6;i......it:;.::o~a...:c:.;;c:.o::.m:.p.=.an-=y.;:;..:;-=-=-~:.:.J.. 
H.R. 7716, February 23, 1933. 
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Congress, in passing Section 14 of H.R. 7716, had 
indicated increasing concern with the possibility or dis-
cri~nation in political broadcasting. The section would have 
specifically extended Section 18 to prevent discri~nation in 
broadcasts or information on public questions and also in the 
area or rates for political broadcasts. These, or course, 
were issues which had been or concern to Congressmen during 
the consideration or Section 18 or the Radio Act in 1927. 
as 
In the 73rd Congress, in 1934, s. 3285 was drafted 
as "ripper" legislation to replace the Radio Act of 1927. 
The bill later became the Communications Act of 1934. It in-
cluded a political broadcast provision which was identical with 
Section 14 in H.R. 7716, discussed above. The provision was 
described in the report on s. 3285 from the Senate Committee 
on Interstate Commerce: 
Section 315 on facilities for candidates tor public 
office is a considerable enlargement or section 18 of the 
Radio Act. It is identical with a provision in H.R. 7716, 
72nd Congress, which was passed by both houses. 
It extends the equality of treatment provisions to 
supporters and opponents of candidates, and public question$ 
before the people for a vote. It also prohibits any in-
creased charges for political speeches • • • that no hifher .· 
rates than ordinary advertising rates shall be charged. 
lu.s., Congress, Senate, Communications Act of 19~ ' 
73rd Cong., 2nd Sess., Senate Report 781 to accompany s.B5, 
April 17, 1934, p. 8. 
• 
Conference Strikes Out Proposed 
Extensions in Senate Version 
Section 315 
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The versions of s. 3285 passed by the House and Senate 
differed in several respects. As in the 72nd Congress, the 
House version of S. 3285 contained no change in political 
broadcast regulation. 
Again, the enlarged section to regulate political 
broadcasts failed to become law. The conference committee, 
after reviewing s. 3285, voted not to include Section 315 as 
stated in the Senate bill. Instead, as stated in their re-
port, "Section 315 on facilities for candidates f'or public 
office is the same as Section 18 of' the Radio Act. The Senate 
provision which would have modified and extended the present 
law, is not included."l 
Thus, Section 315 of the Communications Act of' 1934 
became merely a carry-over of Section 18 in the Radio Act of 
1927. This regulation of' political broadcasting was to remain 
unchanged until the 82nd Congress. 
Section 315 seemed deceptively simple. It merely re-
quired that if' a station gave time to one candidate f'or a 
political of'f'ice it must give equal time to all other candi-
dates for the same of'f'ice if' they requested it. Broadcasters 
1 u.s., Congress, House, Communications Act of 1934, 
House Report 1918 to accompany s. 3285, June 4, 1934, p. ~9. 
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were prevented rrom censoring any speeches made under the pro-
visions or the section and were given the perogative or re-
fusing to broadcast a speech by any candidate. 
Congress had already indicated that, in spite or the 
regulation, they still reared discrimination by broadcasters in 
the broadcast of public questions and in the rates charged for 
political broadcasts. These issues were to receive further 
congressional consideration in future years. 
In spite or its apparent simplicity, Section 315 was 
destined to create many complicated problems for political 
broadcasting. Both the ffequal opportunity" provision and the 
uno censorship" provision became the sources of later contro-
e versy. 
Although the record of broadcasters did not seem to 
warrant it, Congress had unremittingly pushed forward po-
litical broadcast regulation, moved by a fear of the Eossibiliti 
that wide-scale discrimination could exist. As Senator Dill 
remarked, "· •• members or Congress were determined to compel 
equal treatment or aspirants to all public offices, including 
aspirants to Congress.nl 
1c1arence Dill, Radio Law Practice and Procedure 
(Washington, D.C.: Nat 11. Law Book Co., 1938), p. 91. 
CHAPTER II 
SECTION 315 AND THE CENSORSHIP OF 
POLITICAL BROADCASTS 
General Background 
A major provision of Section 18 of the Radio Act of 
1927~ and later Section 315 or the Communications Act of 1934, 
which has generated considerable confusion and controversy over 
the years is the express prohibition that stations may not 
censor speeches made by political candidates~ regardless of 
whether or not they contain defamatory statements. Section 18 
and Section 315 specifically stated, "Provided, that such 
licensee shall have no power or censorship over the material 
broadcast under the provisions or this section."l 
For many years~ this has placed the broadcaster in a 
somewhat paradoxical position. Once time had been given to a 
political candidate for a broadcast~ the speech of this can-
didate, and others running for the same office (who must be 
given time under the "equal-time" requirements of the section)~ 
1u.s., Congress~ House, Regulation of Radio Communi-
cation~ 69th Gong., 1st Sess., House Report 1886 to accompany H.R. 9971~ January 27~ 1927~ p. 10. 
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could not be censored according to the federal law, even it 
defamatory material were included, but on the other hand, the 
state laws were often violated if the defamation was not pre-
vented. The decision of the u. s. Supreme Court in Farmers 
Educational and Cooperative Union of America v. ~~ which 
will be discussed below, apparently solved the dilemma which 
broadcasters have faced. However, the road to relief has been 
rocky and fraught with many difficulties for the broadcaster. 
Sorenson v. Wood: Broadcasters 
dan Censor Speeches 
Section 18 of the Radio Act of 1927, which contained 
the initial regulation of political broadcasts by Congress, 
contained the "no-censorship" provision which was restated in 
Section 315.1 In June, 1932, the decision of the Nebraska 
Supreme Court in Sorenson v. ~2 gave broadcasters their 
first full realization of the liability they faced under the 
provision. At the same time, it clouded the apparently clear 
and unequivocal statement of "no-censorship. 11 
In the 1930 Nebraska primary, KFAB in Lincoln, 
Nebraska, in compliance with the "equal-time" requirement ot 
Section 18, had offered Mr. Stebbins, a candidate for 
1Federal Communications Commission, The Communications 
Act of 19 : With Amendments and Index Thereto, Rev. to 
September , 1 Washington, D. .: U. s. Government Printing 
Office, 1954), p. 47. 
2sorenson v. Wood, 123 Neb. 348, (1932). 
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41t u. s. Senator, the opportunity to answer a broadcast by a 
rival candidate. Mr. Stebbins accepted the offer and 
authorized a Mr. Wood to deliver a campaign statement on his 
' behalf. During the broadcast, Wood made obviously defamatory 
1 remarks about c. A. Sorenson. Sorenson filed for damages 
against KFAB, as well as Wood.1 
KFAB claimed in its defense that it bad no advance 
knowledge that Wood's remarks would be defamatory. It also 
pointed out that under Section 18 it was required to carry the 
broadcast and would have been prevented £rom censoring the 
remarks anyway. 
In reviewing the legislative history o£ Section 18, 
the court observed, '~e do not think Congress intended by this 
language in the radio act to authorize or sanction the pub-
lication of libel •• n2 • 
After determining that Congress had not intended to 
authorize the broadcast of defamatory statements the court 
found in favor o£ Sorenson and proceeded to give its own 
interpretation o£ the meaning of Section 18: 
We are o£ the opinion that the prohibition o£ censor-
ship of material broadcast over the radio station o£ a 
licensee merely prevents the licensee from censoring the 
words as to their political and partisan trend but does 
not give a licensee any privilege tO join and assist in the' 
publication o£ a libel nor grant any immunity from the con-
sequences o£ such action.3 [emphasis supplied] 
1Ibid., p. 352. 
-
2Ibid. , p. 351. 3Ibid., p. 354. 
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The court went further 6 and drew a strong comparison 
between radio and newspapers6 determining that: 
• • • the fundamental principles involved in publication 
by a newspaper and by a radio station seem to be alike. 
There is not legal reason why one should be favored over 
another nor why a broadcasting station should be granted 
special favors as aga~nst one who may be a victim of a 
libelous publication.! 
In the court's decision, broadcasters found themselves 
in the same category with the press in responsibility for 
published libel. However, the court ignored the fact that 
newspapers were not under the jurisdiction of Federal regu-
lation similar to Section 18. 
Thus, broadcasters were faced with a completely new 
interpretation of Section 18 which contradicted the apparently 
clear language of the provision. They could censor defam-
atory statements but not words as to their "political and 
partisantt trend. Of course, the obvious questions for broad-
casters were, "was the court correct in its legislative 
interpretation?" and uwhere was the distinction between def-
amation and political and partisan trend?" The answers to the 
questions were not readily forthcoming. 
• 
• 
• 
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Congress and the Courts 
The 72nd Congress had the opportunity to clarifY 
Section 18 in light of the Sorenson v. Wood decision and 
answer the questions of broadcasters. In 1932, it had under 
consideration H.R. 7716, which included a section to modify 
Section 18 or the Radio Act of 1927.1 However, it did not in-
• 
elude a change in the "no censorship" provision. 
During hearings on the bill in December before the 
Senate Interstate Commerce Co~ttee, Henry Bell~ Chairman 
of the Legislative Committee of the National Association of 
Broadcasters, outlined the dilemma faced by broadcasters: 
••• Section 18 of the Radio Act, in spite of its per-
fectly clear language, has recently been interpreted by 
the Supreme Court of the State of Nebraska and that court 
says it does not mean what it says there at all •••• 
we broadcasting stations are placed in a very difficult 
position at the present moment •••• We are fully in 
sympathy with this section of the law, but the courts have 
already interpreted it to mean that the power of censor-
ship referred to in the law does not mean that we are not 
responsible for libel and slander. We are perfectly ready 
to accept that responsibility, but in that case we must 
have the right to go over speeches in advance and see what 
is in them, for we cannot wait until they are on the air.2 
Senator Dill asked Mr. Bellows if he felt that if 
Congress passed a statute exempting stations from liability 
for defamation, rather than giving them the power to censor, 
1 u.s., Congress, Senate, To 
~~ 72nd Cong., 2nd Seas., Senate 
H.R. 7716, December 8, 1932, p. 8. 
2 
.!B.!,g., p. 9 • 
Regulate Radio Transmis-
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it "would save you from rulings of the state courts?tt Bellows 
replied, "I have had opinions from two or three attorneys who 
suggest that such a provision would probably be found uncon-
stitutional. ·nl 
Here that matter stood. Congress did not include a 
change in the "no censorship" provision of Section 18 in 
H.R. 7716. They chose neither to relieve broadcasters from 
liability for defamatory statements broadcast under Section 18 
nor to give them the power to censor. Broadcasters had no 
assurance that Congress acquiesced in the Nebraska Supreme 
Court interpretation. 
Court Reinforces Sorenson v. Wood 
In 1933, a Washington state court reinforced the 
Sorenson v. ~ decision. KHQ in Spokane, Washington, was 
held liable for defamation broadcast on a weekly prohibition 
program. The court agreed with the Nebraska decision in 
noting the similarity of liability for defamation between 
newspapers and radio stations. It held that, "The owner of 
that station furnished the means by which the de.fama.tory words 
could be spoken to thousands of people. It operated the 
station for profit and received compensation for the time it 
was being used.n2 
1 ~., p. 10. 
2Miles v. Wasmer, 172 Wash. 466, 467, (1933). 
Although the circumstances of the defamation did not 
include a political broadcast, the court supported the 
Sorenson v. ~ decision, stating, "It seems to us that the 
views expressed are sustained by reason."1 
Congress Again Ignores the 
Censorship Question 
In 1934, Congress again had the opportunity to clarify 
the "no censorship'• provision of Section 18, in light of the 
confusion created as to its meaning by the court decisions. 
s. 328.5 was drafted as a "ripper" bill to replace the Radio 
Act of 1927 with a new communications act. s. 3285 included 
an enlargement of Section 18 which was designated as Sec-
tion 31.5 in the new act. However, the "no-censorship" pro-
vision again was not changed.2 Later, after the bill was sub-
mdtted to conference committee, all the changes in the 
political broadcast regulation were deleted and Section 315 
of the Communications Act of 1934 became merely a duplication 
of Section 18 of the Radio Act of 1927. Congress still had 
not clarified the political broadcasting clause. 
1~., p. 473. 
2u.s., Congress, Senate, Communications Act of 19 
73rd Cong., 2nd Sess., Senate Report 1 1 to accompany s. ~5, 
April 17, 1934, p. 8. 
Court Gives New Weight to 
Sorenson v. Wood 
In December of 1934, a court in Missouri emphasized 
the liability of broadcasters for broadcasting defamatory 
statements and made the problem even more acute for network 
affiliates.l 
KMBC in Kansas City carried a CBS network broadcast in 
which libelous references were made concerning one Robert J. 
Coffey. KMBC had no knowledge that the defamatory words would 
be included in the program. Coffey sued not only the network 
and the speaker but also KMBC. 
In reviewing the circ~tances the court acknowledged 
"a complete absence of the slightest negligence on the part of 
the owner of the station."2 Nevertheless it held that: 
• • • the conclusion seems inescapable that the owner of 
the station is liable. It is he who broadcasted the 
defamation •••• But for what he has done the victim of 
the defamation never would have been hurt. 
As in Sorenson v. ~ and Miles v. Wasmer, the court 
pointed to a close relationship between 11such a situation and 
the publication in a newspaper of a libel under circumatances 
exonerating the publisher of all negligence • • • in the case 
of the newspaper publisher absence of negligence is no 
defense.4 [emphasis supplied] 
1coffey v. Midland Broadcasting Co., 8 F. Supp. 889, 
(1934). 
2Ibid., p. 890. 
.j: 
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The court concluded that: 
The owner of a broadcasting station knows that some 
time some one may misuse his station to libel another. 
He takes that risk. He ••• can insure himself against 
resulting loss.l 
Thus, once again broadcasters were reminded that they 
would be liable for libel or defamation broadcast over their 
facilities, and network affiliates were presented with the com-
fortless prospect of being liable for defamation resulting 
from a broadcast on a network program over which they had no 
control. 
The Sorenson v. ~ decision, reinforced by Miles v. 
Wasmer and Coffel v. Midland Broadcasting Co., made it clear 
to broadcasters that: 
1} they were liable for defamation broadcast in all 
circumstances; 
2) that the censorship prohibition in Section 315 gave 
them no exemption from liability for defamation in 
political broadcasts; 
3) that the courts considered the press and broad-
casting as being analagous in liability for defam-
atio~i.e.,absence of negligence would be no defense~ 
Since Sorenson v. ~ had suggested that broadcasters 
could censor political broadcasts at least as to their 
1 Ibid. 
-
i: 
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de~amatory content, and neither Congress nor the Federal Com-
munications Commission had repudiated this finding, many 
stations began to adopt the policy of examining scripts before 
broadcasts by political candidates under the provisions of 
Section 315. Sometimes they deleted de~amatory statements.l 
A sort of uneasy status quo developed which lasted with no 
major controversy until the Port Huron decision o~ the FCC in 
1948. Generally, candidates submitted scripts in advance o~ 
their broadcasts and agreed to the deletion o~ possible 
de~amatory material. 0~ course, in most cases, the can-
didates by their acquiescence, also saved themselves ~rom the 
possibility of expensive de~amation suits. 
Congress Considers Relieving Broadcasters 
o~ Liability 
In 1943, the broadcasters' plight finally received 
some attention from Congress. Senators Wheeler and White co-
authored s. 814, commonly referred to as the '~eeler-White 
bill." It proposed sweeping reorganization of the Communi-
cations Act of 1934. Section 11 of the bill would have 
added a new section (number 332) to the act, providing that: 
No licensee of any radio-broadcast station nor the 
Commission shall have the power to censor, alter, or in 
any way a~fect or control the political or partisan trend 
of any material broadcast under the provisions of 
1walter A. Goldhill, "Censorship of Political Broad-
casts," Yale Law Journal, LVIII (April, 1949), p. 789. 
- ·--.. -~----·· -·-··--·- ·---- ·-·<· -~- --
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section 315, 330, and 331 hereof: Provided, however ••• 
that no licensee shall be required to broadcast any 
material which is slanderous or libelous or which might 
subject the licensee or its station to any action for 
damages or to a penalty or forfeiture under any local~ 
State, or Federal law or regulation. In all such cases 
the licensee shall have the right to demand and receive a 
complete and accurate copy of the material to be broad-
cast a sufficient time in advance of its intended use to 
permit examination thereof and the deletion therefrom of 
any material necessary to conform the same to the require-
ments of this section, and the commission shall make 
rules and regulations to carry this provision into effect.l : 
Section 332 thus would have relieved broadcasters from 
the dilemma created nine years earlier by the Sorenson v. ~ 
decision. It would have legally sanctioned the censorship 
policy which many broadcasters had temporarily adopted to 
protect themselves from defamation suits arising out of 
political broadcasts. 
FCC View 
In hearings on s. 814 before the Senate Interstate 
Commerce Committee, FCC Chairman Fly gave the first major 
statement ot the Commission's feeling on the political censor-
ship problems ot the broadcasters. He pointed out that giving 
licensees some censorship power might tend to weaken the 
licensees' responsibility to carry borderline programs. 
However, he felt that if a licensee was forced to take a program 
1u.s., Congress, Senate, Committee on Interstate 
• Commerce, Hearings on s. 814, To Amend the Communications Act 
of 1934, 72nd Cong., 1st Sess., November 3, 4, 5, 9, ll, 12. 
15-19, 22-24, 29-30; December 1-4, 6-10, 14-16, 1943, p. 5. 
• 
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without being able to censor, it would be unrair to hold him 
liable ror damages. 1 
Fly then made a proposal which was later to become the 
basis of the FCC's Port Huron decision. It was answered by 
Senator White who, in questioning its constitutionality, ap-
parently reflected the misgivings of many members of Congress, 
concerning such a proposal: 
Mr. Fly: I am wondering if it would not be well to re-
lieve the station of all possible liability for libel or 
slander. 
Sen. White: ••• I just never have been able to see how 
Congress by any legislation of its own, could suspend the 
libel laws of all states in which the spoken word might 
be heard.2 
In spite of his misgivings, Senator White later 
e admitted that, "I would free the station from liability unless 
• 
you can give the station an effective control over the words 
that are spoken. I do not think the station should be liable 
for things which are beyond its control."3 
After his testimony, Commissioner Fly submitted de-
tailed comments on S. 814 to the committee, which included an 
expansion of his original proposal for Section 332. His re-
draft would have prevented censorship of material broadcast 
under the provisions of the section, adding the protective 
clause: 
1 ~., p. 63. 2 ~., p. 64. 3Ibid. 
-
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• • • That licensees shall not be liable for any libel, 
slander, invasion of right of privacy, or any similar 
liability imposed by any State, Federal, or Territorial 
law for any statement made in any broadcast under the pro-
visions of this section, except as to statements made by 
the licensee or persons under his control.l 
In support or this proposal, Fly pointed out that, 
"Under this method the public is assured of the fullest and 
freest use of the radio and the licensee is protected against 
liability because of his compliance with the directives of the 
statute. 1' 
The committee did not include Fly's proposal in the 
bill. 
Whether or not Congress would have accepted Section 3321 
and its sanctioning of censorship of political broadcasts, as 
a measure of relief for broadcasters, unfortunately must re-
main in the realm of speculation. s. 814 was not reported out 
of the Interstate Commerce Commdttee and did not receive con-
sideration by the full Congress. Broadcasters now knew, how-
ever, that the FCC apparently looked with disapproval upon any 
kind or censorship by broadcasters and preferred the plan of 
relieving licensees from liability for defamatory statements 
on political broadcasts, in spite of this remedy's dubious 
constitutionality. In the absence of definitive congressional 
1rb1d., p. 9lfll.. 
2ttLegislation 1Dead 1 Sa"7!3 Senator Wheeler,u Broad-
casting-Telecasting (June 5, 1944), p. 14. 
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action, broadcasters still relied on their policy of censor-
ship derived from the Sorenson v. ~ decision. 
The FCC issued no official interpretation of Section 315 
corresponding to Chairman Fly's proposal before the Senate 
Interstate Commerce Committee. Its rules and regulations on 
political broadcasting simply restated the "no censorship" 
provision with no amplification. Some broadcasters had begun 
demanding scripts from candidates on the grounds that the FCC 
required it, but this, of course, was not true.2 
Congress Again Considers Relieving 
Broadcasters of Liability 
In 1947, a modified version of the Wheeler-Wbdte bill 
was again introduced by Senator White in the first session of 
the 80th Congress. It would have amended the "no censorship" 
provision of Section 315 by adding a section providing: 
(F) Neither licensees nor the Commission shall have power 
of censorship over the material broadcast under the 
provisions of this section; PROVIDED, That licensees 
shall not be liable tor any libel, slander, invasion 
ot right of privacy, or any similar liability imposed 
by any State, Federal, or Territorial or local law tor 
lFederal Communications Commission, Rules and Regu-
lations, Part III (Washington, D. c.: u. s. Government Print-
ing Office, 1956), p. 20. 
2u.s., Congress, Senate, Commdttee on Interstate and 
Foreign Commerce, Hearings on s. 1333, To Amend the Communi-
cations Act of 1934, 80th Cong., 1st Sass., June 17, 18, 19, 
2o, 23, 24, 25 and 27, 1947, p. 52. 
________________________ ........... . 
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any statement made in any broadcast under the pro-
visions of this section, except as to stateme~ts made 
by the licensee or persons under his control. 
This, of course, was identical with the proposal made 
by FCC Commissioner Fly in the 1943 hearings on s. 814, and 
subject to question as possibly being unconstitutional in that 
it would usurp state law. 
Constitutionality of Proposal Challenged 
In hearings on s. 1333 before the Senate Interstate and 
Foreign Commerce Commdttee, Frank Roberson, Chairman of the 
Legislative Committee of the Federal Communications Bar Asso-
ciation, informed Congress as to the current.policy of broad-
casters in handling defamation in political broadcasts: 
Mr. Roberson: ••• I think the lawyers have usually and 
consistently advised the station they do have the right 
to examine the political speech to see whether there is 
anything libelous o~ slanderous in it, but not with any 
idea of deleting or changing ideas or any political or 
social question or anything of that sort. 
Sen. Magnuson: Supposing there is. What do you do? 
Mr. Roberson: We would advise the licensee not to carry 
it unless the speaker deleted those statements under the 
present law.2 
Roberson, along with Senators Magnuson and wndte, 
expressed doubt as to the constitutionality of subsection (F): 
Mr. Roberson: ••• There is some doubt in our minds as 
to just how effective that immunity may be. 
libid., p. 6. 2 ~ •• p. 103. 
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Sen. Magnuson: You run into a very serious situation if 
you can pass a Federal law giving immunit,r to the station 
where in most states the station would be just as liable 
for the statement as the man who made it. 
Sen. White: I do not like the notion or a Federal law for 
libel or slander. I do not know if Conf:hess would vote for 
such a law to oust the jurisdiction of e States over 
such subject matters or not.l [emphasis supplied] 
Views of Broadcasters 
The strongest statement from broadcasters supporting 
subsection (F) was delivered by Edgar Kobak~ president or the 
Mutual Broadcasting System: 
The proposed amendment relieving the licensee from 
liability for the broadcasting or defamatory matter con-
tained in speeches which the licensee is forbidden to 
censor seems to me only common justice. • • • The amend-
ment should protect the licensee against any liability 
whatsoever~ whether it is or is not similar to libel~ if 
the licensee is prohibited from exercising any censorship.2 
Although Kobak undoubtedly expressed the view or the 
majority of broadcasters~ another position held by some 
licensees was stated by Don Elias, Executive Director or WWNC 
in Asheville, North Carolina. In speaking of the proposed 
exemption from liability for broadcasters, he said: 
I do not want that privilege. I think it is wrong. I 
think we should have that responsibility upon us. I 
doubt the ability or the Congress to relieve me in 
North Carolina of the North Carolina laws on libel and 
slander, even though you might pass such a law. 
But even if you can relieve me~ I still don't want to 
be relieved. I think it would beishonest, Indecent. 
1Ibid., p. 104. 2Ibid., p. 355. 
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dishonorable, and unmoral for a broadcaster operating a 
broadcast station to let some irresponsible man come in and 
make a speech in a political campaign.l ~mphasis supplied] 
Elias raised the only strong objection at the hearings 
to section {F) and the possibility of its encouraging ir-
responsible broadcasts. The prevailing sentiment seemed to 
oppose his suggestion that stations have censorship control 
over political broadcasts. In fact, when Senator White sug-
gested that perhaps stations should have the censorship 
authority which was included in s. 814 in 1943, Senator Taylor 
expressed a fear of many congressmen: 
Sen. Taylor: Certainly, if they are going to be respon-
sible for what he says. But when they fet that 
authorit there is no sto In tham.ou do not know 
where they are going to stop. Lemphasis supplied 
The great majority of testimony at the hearings on 
s. 1333 favored subsection {F) as the solution to the po-
litical censorship problems of broadcasters. In spite of the 
agreement that the section might be found unconstitutional as 
an infringement of state's rights, committee members and 
broadcasters alike seemed to feel that it was worth testing. 
Apparently many members of Congress shared Senator Taylor's 
fears that if the alternative proposal of giving broadcasters 
power of censorship was accepted, the privilege would be 
abused. 
2 ~., p. 526. 
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Unfortunately, due to the sudden illness of its chief 
proponent, Senator White, s. 1333 never received consideration 
by the full Congress. Once again Congress had tailed to take 
definitive action to aid broadcasters in their liability 
dilemma under Section 315. 
Broadcasters Begin Drive to Modifi 
State Libel Laws 
Also in 1947, broadcasters, under the auspices of the 
National Association of Broadcasters, began their first con-
certed effort to strengthen state libel laws.l The NAB intro-
duced a model libel statute which proposed a standard law 
offering protection to stations where due care was exercised 
in cases where defamatory remarks were broadcast and providing 
thorough safeguards from defamatory statements by candidates 
for public office. The model statute was passed in 1947 by 
Colorado and Wyoming.2 
In the early months of 1948, broadcasters still faced 
uncertainty as to the policy they should pursue in handling 
defamation in political broadcasts. Only nine states gave 
broadcasters what they considered adequate protection in case 
of innocent broadcast of libelous remarks.3 They were Wyoming. 
Florida, Illinois, Iowa, Montana, Oregon, Washington, and 
luLibel Guards," Broadcasting-Telecasting (March 1, 
1948), p. 20. 
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Virginia. Four other states, California, Indiana, North 
Carolina, and Utah gave partial protection. In other states 
broadcasters were generally at the mercy of the courts. 
The Port Huron Decision 
Thirty-nine years after Congress had first passed 
legislation regulating political broadcasting, the FCC finally 
gave its definition of the responsibility of licensees in 
handling defamation on political broadcasts. 
In February of 1948, by a vote of 4 to 2, the Com-
mission accepted a proposed decision involving WLBS in Port 
Huron, Michigan.l It was formally adopted on June 28, 1948.2 
This "Port Huron decision" brought a flood of protests from 
broadcasters, and served to spotlight the censorship issues of 
Section 315. 
Station WLHS in Port Huron, Michigan, upon examination 
of scripts to be broadcast by c. E. Muir, candidate for city 
commdssioner, found libelous material and withdrew the right 
or Muir and all other candidates for city commissioner to use 
WLHS facilities. Muir had already purchased the time but he 
had previously been given !£!! time. After the free broadcasts 
1
"Political Libel Responsibility Defined," Broad-
casting-Telecasting (February 2, 1948), p. 15. 
2F.C.C. Reports, Vol. XII (June 1, 1947 to June 30, 
1948), p. 1669. 
56 
WLHS had offered rree time to other candidates but none had 
accepted. Muir submitted a complaint to the FCc.l 
Broadcasters Forbidden to Censor 
Political Broadcasts 
Considering the broader question of whether a station 
could require a candidate to delete slanderous material from 
a broadcast made under Section 315, the commission held !! 
could not. Having determined that stations could not censor, 
the commission explained its position as follows: 
The prohibition ••• against censorship in connec-
tion with political broadcasts appears clearly to con-
stitute an occupation of the field by Federal authority, 
which under law would relieve the licensee of any re-
sponsibility for any libelous matter broadcast in the 
course of a s~eech coming within Section 315 irrespective 
of state law.3 [emphasis supplied) 
It must be pointed out that the FCC by using the word 
"appears" made its statement somewhat less than definite. 
Many observers felt its opinion was based on extremely shaky 
ground, particularly since there were no court precedents in 
the field of political broadcast regulation which would lend 
support to the interpretation. Broadcasters had serious reser-
vations about the validity of the decision under court scrutiny. 
T.he FCC had based a large part of its stand for im-
munity on the decisions in Sola Electric Co. v. Jefferson 
2 
n.!.!!·, p. 1071. 3~., p. 1080 
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4lt Electric Co.l and O'Brien v. Western Union Telegraph.2 These 
cases sanctioned an occupation or state law by Federal 
authority. HoweverJ both were concerned with censorship as it 
related to common carriers and not broadcasting. 
FCC Commissioner Jones Dissents 
In a bitter statement, Commissioner Jones dissented 
£rom the majority opinion. He saw the majority view as dicta 
which the FCC had no right to issue and which Congress had 
rerused to enact. He felt that the decision inferred un-
reasonable demands on stations under Section 315. Commenting 
on the Commission's lack of activity in the areaJ he pointed 
out: 
The majority freely admit that the Commission has made 
no rules covering the specific situation; that there has 
been much confusion over this section; and that the 
licensee has no specific Commission rules to guide ~. 
This is an admission that the rules and regulations are 
not adequate ••• 3 
It might be added that the majority of protests over 
the decision by broadcasters sided with Commissioner Jones' 
views that the Commission had no rightJ or weight of 
precedentJ to issue its interpretation. 
1sola v. Jefferson,317 u.s. 173J (1936). 
2o•Brien v. Western Union Telegraph, 113 F(2d)539, 
(1940). 
3 ~·J p. 1080. 
::-. ·-~-- -~~ 
Broadcasters Protest the Decision 
After its announcement of the proposed Port Huron 
decision in February, the FCC was deluged by protest from 
broadcasters. The NAB, and WDOV, Valdosta, Georgia, petitioned 
for an oral argument on the decision. They contended that any 
interpretation of Section 315 such as the Commission intended 
to hand down should be taken out of the WLHS case and be 
handled by a general proceeding.l In the meantime, the NAB 
made plans for a concerted effort in district meetings to or-
ganize local broadcasters to pressure for improvement of libel 
laws in their respective states.2 
In the oral argument before the FCC on the Port Huron 
decision a brief was presented on behalf of Texas Attorney 
General Price Daniel. It contended that in Texas the only way 
stations could be sure of obtaining exemption from liability 
would be to refuse to carry political broadcasts. He pointed 
out that Texas libel laws would be in effect regardless of the 
FCC interpretation and that radio stations carrying defamatory 
statements would be subject to state laws.3 
l"Liability Tempest," Broadcasting-Telecasting 
(April 12, 1948), p. 29. 
211Libel Guards," Broadcasting-Telecasting (March 1. 
1948), p. 20. 
3nF.c.c. Libel Ruling Attacked at Hearings," Broad-
casting-Telecasting (May 10, 1948), p. 4 
• 
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Legal arguments challenging the Port Huron decision 
were presented by Don Petty, NAB general counsel, and W. Theo-
dore Pierson, Washington attorney. 
Pierson suggested that the FCC should, ".forthwith 
communicate to Congress an exposition of' the present status of' 
this problem together with a recommendation that Congress pass 
a unif"orm de.t"amation-by-radio act that would clearly prescribe 
the duties and liabilities of' radio broadcasters ••• and 
that would expressly and clearly invalidate state laws that 
con.t"lict herewith.l Petty completely rejected the decision 
stating that stations, "are entitled to ref"use to permit the 
broadcast of' def"amatory and other unlaw.t"ul matter and are not 
freed .from liability under state and .federal law .for such 
broadcasts."2 Thus, Petty strongly supported the censorship 
policy in which broadcasters had been engaging to prevent 
de.t"amation suits. 
Just how serious the liability problem could be .for 
broadcasters was emphasized by an attorney .for KIDO, Boise, 
Idaho, one of' the stations which carried a possibly def"amatory 
re-broadcast by Senator Taylor in 1947. He pointed out that 
the station and .four others were being sued .for $100,000 each 
as a result of' the speech. He also said that Senator Taylor 
3uF.c.c. Libel Ruling Attacked at Hearings," Broad-
casting-Telecasting (May 10, 1948}, p. 4 • 
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·~ had threatened to report the stations to the FCC if they did 
not carry the broadcast. 
CIO Supports FCC Interpretation 
The only outright support or the Commission's decision 
came in a brief filed by the CIO on May lOth, 1948. The or-
ganization offered to assume full liability for any libel suits 
resulting from political broadcasts by its members. It con-
tended that, "The threat of libel action is an excuse that can 
be, and has been employed in the past for censoring or 
banning altogether the messages of labor representatives ••• 1 
In spite of great pressure from broadcasters and 
serious question as to the validity of its interpretation, on 
June 28, 1948, the FCC formally adopted its Port Huron de-
cision. It firmly stated that broadcasters could not censor 
any material broadcast under Section 315 and they apparently 
would be free from liability for defamation as a result of the 
prevention of censorship. In other words, the Commission 
could not guarantee that licensees would be free from liability 
but it felt that they certainly should be. 
Texas Court Undermines Decision 
The Port Huron decision in August of 1948 received a 
legal blow in a Texas District court. Station KPRC or Houston 
111CIO," Broadcasting-Telecasting (.May 10, 1948) 
p. 221. 
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sued to have the court set aside the FCC interpretation. In 
Houston Post Co. v. United States the court commented that: 
Indeed, in the uncertain and doubt~ul state of law as 
to the intent of Congress in enacting the section to ex-
clude the operation of libel laws, we think it judicially 
inconceivable that the Commission • • • could with con-
siderations of fair la and ust administration in mind. 
[emphasis supplied] 
While not speci~ically setting aside the interpretation• 
the court concluded that: 
In the present state or the law, that is in the 
absence or congressional action clari~ing its intent and 
purpose, or or authoritative judicial decision. we think 
it doubtful that the commission would have power to lay 
down a binding rule or regulation or the nature or that 
expressed in its opinion.2 
Congressional Scrutiny o~ the 
Port Huron Decision 
The Port Huron decision soon came under serious 
scrutiny by Congress. Members o~ Congress had become in-
creasingly concerned with certain activities o~ the FCC, and 
the controversy over the Port Huron decision, together with 
certain other events brought about the passage or House 
Resolution 691 which authorized ~ormation o~ a "Select Com-
mittee to Investigate the FCC." 
The House commdttee met on August 5, 1948, under the 
chairmanship or Representative Forest Harness,and its ~irst 
1Houston Post v. u.s •• 79. F. Supp. 199, 204, (1948). 
2Ibid. 
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item of business was consideration of the Port Huron decision.l 
In commenting on the decision, Representative Harness stated, 
"The purpose of this hearing will be to consider possible 
legislation to correct what appears to be an intolerable situ-
ation and one that seems to be in conflict with the public 
interest. at2 [emphasis supplied] 
The FCC Position 
FCC Chairman Wayne Coy stated the position of the 
Commission: 
The import of the decision is this: There has been 
some question as to what Section 315 means for many years. 
The problem of whether or not a broadcaster has the right 
to censor for libel under Section 315 of the act has been 
with us since 1927, when the Radio Act was passed. It 
seems to me it was a contribution to clarification if the 
commission would state its views about Section 315, and by 
stating its views there might be a determination as to 
what Section 315 meant.3 
When asked by committee counsel Bow if he felt the Port 
Huron decision had relieved the con.fusion, Coy admitted, "I do 
not claim it has relieved the confusion. It may contribute to 
the .final determination o.f the question. tt4 ~mphasis supplied] 
He also called for congressional action, "I think there would 
be great assistance given to the settlement of this question if 
the Congress were to enact legislation which said in explicit 
1 u.s., Congress, House, Hearings before the Select 
Committee to Investigate the F.c.c., Investi~ation of F.c.c.~ 
80th Cong., 2nd Seas., August 5, 6, 31, and eptember 1, 194~, 
p. 1. 
3 ~., p. 12. 
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, language that broadcasters were freed from liability for libel 
in political speeches.l 
Richard Solomon, Chief of the Litigation Branch of the 
FCC, who originally drafted the Port Huron decision, testified 
as to his determination of the intent of Congress in con-
structing the 11no censorship" provision: 
••• it seems to me that Congress was at that time con-
tused as to their power in this libel field, and did not 
legislate because they had not made up their minds as to 
their power.2 
However, Solomon did not indicate why he felt the FCC 
should have taken the step which Congress had not. Apparently, · 
as stated by Mr. Coy, one of the main purposes of the decision 
was to serve as an impetus to Congressional legislation and 
ttcontribute to the final determination of the question." Of 
course, the objection of broadcasters to this reasoning was 
that Congress might be as reluctant as it had been in the past 
to pass legislation clarifying the question, thus leaving the 
decision to erase the protective policy of censorship which 
broadcasters had adopted and placing them in an extremely 
vulnerable position. 
Broadcasters State Opposition 
All broadcasters appearing at the hearings opposed the 
FCC decision, not in its principle of exempting broadcasters 
from liability, but because of its dubious legality. 
2rbid., p. 26. 
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Theodore Pierson, a Washington, D. c., lawyer repre-
senting several stations pointed out one possible consequence 
or the constant threat stations were facing in liability for 
defamation in political broadcasts: 
All the stations, so far as I have knowledge, dread 
the issue being presented. To the extent they can 
minimize their liability by avoiding political broadcasts, 
they do it. I think that is a detriment to the public 
interest, because never before have we had such important 
issues.! [emphasis supplied] 
Pierson delivered a rebuttal to the argument that 
broadcasting stations should be ·considered in the same cate-
gory as newspapers in regard to responsibility for published 
libel: 
The situation of a newspaper is vastly different. 
They can decide what will be in their papers before they 
publish them. It is only in the case of a recorded 
program that broadcasters can really control the thing. 
I think there is no point in imposing a duty to 
prevent something on a person wholly unable to prevent it.2 
Don Petty, general counsel :ror the NAB, relt that, "The 
intent of Congress was that a political candidate would speak 
for himself' in his own political campaign and should have 
complete freedom.n3 He supported the view that stations should 
not be empowered to censor and suggested congressional legis-
lation to relieve the broadcasters of liability. 
Joseph Ream, Executive Vice-President o£ CBS, urged 
repeal of the decision on the basis that broadcasters were 
1 Ibid., p. 35. 
-
2Ibid., p. 38. 3 ~ ... p. 71. 
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41t satisfactorily dealing with the problem under their policy of 
censorship: 
My own feeling is that in the 21 years since the en-
actment of the original section, and particularly since 
1932 • • • that I know of no cases which have come to my 
attention where there has been real discrimination among 
candidates on the basis of the deletion of defamatory 
material. Accordingly, if we could return to the status 
quo which existed prior to the promulgation of the Port 
Huron case, I think that would be a solution which would 
take care of us for the immediate future.l 
Gustav B. Margraf, Vice-President and General Counsel 
of NBC, agreeing with NAB Counsel Petty, defined the intent of 
Congress as emphasizing, "• •• that political candidates have 
complete freedom in what they say." He also pointed out that 
a law preventing broadcast of defamation would be extremely 
difficult to put into practice: 
I do not know of any way to suggest writing a law 
which would prevent the broadcasting of defamatory 
material. I think a certain amount of that is bound to 
come out in political campaigns~ and I do not know how you 
can prevent it from being done.~ 
Joseph McDonald, Vice-President and General Attorney of' 
ABC, also felt that Congress had not intended to empower broad-
casters to censor political broadcasts. He pointed out: 
The political candidate himself who was making the 
speech probably knows better than anyone else what is and 
what is not of political import in his particular campaign. 
In order to be sure that he has the freedom of political 
debate which is recognized in this country, he should be 
free to make his own arguments and such statements and al-
legations as he believes he can support. He should by the 
same token be responsible for them.J 
libid., p. 89 • 3Ibid., p. 103. 
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McDonald also strongly emphasized that the broadcaster 
should not be responsible for defamation broadcast. He drew an 
analogy pointing out that, "• •• the broadcast licensee should 
not be responsible for what the political candidate says any 
more than the proprietor of a hall which may be rented by a 
political speaker is responsible for the words spoken in the 
hall by the speaker.ul 
Thus, the representatives of the broadcasting industry 
supported the basic principles of the Port Huron decision but 
not the authority of the FCC to make such an interpretation. 
They seemed to agree that it had been the intent of Congress 
that broadcasters should not censor political broadcasts. 
• With the exception of Joseph Ream of CBS, they acknowledged the 
difficulty of separating censorship of libel from political 
• 
content. The consensus seemed to be that broadcasters should 
be prevented from censorship and exempted from liability for 
defamatory statements broadcast under Section 315. However, the 
broadcasters did not accept the dubious legality of the FCC 
decision nor its failure to definitively state that licensees 
would be exempted from liability. 
Although Joseph Ream had called for return to the 
status quo, Theodore Pierson suggested the possible negative 
effect of such a move when he indicated that broadcasters might 
67 
begin to restrict political broadcasts out of fear of libel 
suits. In spite of this warning, a return to the status quo 
was the result of the commdttee hearings. 
FCC Temporarily Suspends the Decision 
After hearing the testimony of broadcasters, Chairman 
Harness recalled FCC Chairman Coy in an attempt to obtain a 
definitive statement of how stringently the Commission planned 
to interpret the Port Huron decision• 
Under the pressure of questioning, Coy, in effect, 
temporarily suspended the ruling: 
Mr. Bow: And the Port Huron decision is not to be re-
garded as an order of the Commission? 
Mr. Coy: That is right. 
Mr. Bow: And future cases will be judged upon the facts 
in those particular cases? 
Mr. Coy: Yes. There are no regulations of the Commission 
as of this time with respect to Section 315 as it applies 
to libelous material being deleted.l 
Rep. Harness: In other words, until this thing is re-
solved, the matter could rest almost in status quo? 
[emphasis supplied] 
Mr. Coy: That is right.2 
Coy then added a brief statement to expand his view-
point: 
I might add this, that I believe it is my own view, I 
will stay with that, that a broadcaster has the obligation 
1 ~., p. 107. 2Ibid., p. 108. 
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ot operating in the public interest. One of the things 
that is in the public interest is political discussion by 
the candidates of the various political parties in a 
political campaign. 
No broadcaster is ~oing to get into serious trouble 
who operates in the au lie Interest bi carrying sleeches 
by the political can !dates of all po !tical cand dates 
fairly ••• 
I think a broadcaster has an obligation in a situation 
of this kind to take some speculative risk ••• 1 
[emphasis supplied] 
Thus, Coy made it clear that he personally, and 
probably the Commission, felt that it was a responsibility of 
the broadcaster to serve the public interest by carrying 
political speeches. If stations followed the course Theodore 
Pierson had suggested they might, in restricting political 
broadcasts, then possibly they would be considered to have 
~ violated their public interest responsibility. 
~ 
In the interim report of the Select Committee to In-
vestigate the FCC on September 24, 1948, the committee gave 
its view of the Port Huron decision: 
Coming on the eve of a national political campaign, 
this decision might have designed to guide broadcasters in 
their handling of a perennially troublesome problem. To 
the contrary, however, as was stated by Commissioner Jones 
in his dissenting opinion, it - 'serves to create eon-
fusion and to hold forth both promise and threat without 
effect. r2 
The committee concluded that: 
As a result of our examination of the Port Huron de-
cision, your committee has received assurances from the 
commission that 'for the time being, at least until the 
1~. 
2u.s., Congress, House, Investi ation of Port Huron De-
cision and Scott Decision, 80th Cong., ~d Seas., House Report 
2461, September 24, 1948, p. 1. 
~ . 
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matter is settled, the honest and conscientious broad- i 
caster who uses ordinary common sense in trying to prevent 
obscene and slanderous statements from going out over the 
air, need not fear any capricious action.'l 
Thus, the Port Huron decision was at least temporarily ' 
nullified by consent of the Commission as well as by serious 
legal challenge. Broadcasters continued their policy of 
examining scripts of political candidates before broadcasts 
and urging deletion of possibly defamatory statements. They 
still had not obtained the absolute relief from liability they 
had so dili~ently sought, but the situation was eased. 
A New Libel Controversy: 
pe!Ix v. Vest!Dihouae 
In 1950, the libel issue again arose and broadcasters 
briefly received new support for their campaign for relief 
from defamatory liability, in Felix v. Westinghouse Radio,2 
which supported the principle of the Port Huron decision. 
In certain speeches in Philadelphia, over the stations 
of Westinghouse, the chairman of the Pennsylvania Republican 
Central Committee had attacked the Democratic party in certain 
libelous statements. He was speaking on behalf of four Repub-
lican candidates under the provisions of Section 315. A few 
minutes before the broadcast he submitted a script of his 
1~. 
(1950}. 
2Felix v. Westinghouse Radio, 89 F. Supp. 740, 742, 
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remarks to the station. The libel suit which followed the 
broadcast included the Westinghouse stations, as well as the 
Chairman. 
The provisions of Section 315 are limited specirically 
to candidates for public office and not their spokesmen. Of 
course, the Republican chairman was speaking as a spokesman 
and not a candidate, thus raising some question as to whether 
the stations would legally have been prevented from censoring 
his remarks. 
The court interpreted the legislative history of 
Section 315 to determine that it ~ include spokesmen of 
candidates.l Thus, they reasoned that Westinghouse would have 
been prevented from deleting libelous remarks in the speech 
under the censorship prohibition of the section. The court 
concluded that the stations should~ be held liable: 
If in view of the section, this defendant could not 
have censored Mr. Meade's speech in any way ••• without 
violation of the law, then it follows that it was without 
fault in the matter of the broadcast. It goes without 
saying that no court can for a moment entertain the idea 
that refraining from doing somethinf which the law forbids 
can constitute fault and create civ 1 liabillt!es.2 
[emphasis supplied] 
Decision is Remanded on Appeal 
Unfortunately, this court precedent supporting the 
no-liability pr~ciple enunciated by the FCC was reversed on 
appeal in December of 1950. The Circuit Court of Appeals did 1' 
1Ibid., p. 740. 2 Ibid., p. 742. 
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not specifically consider the no-censorship aspects of the 
H 
II j! 
j· 
decision but held that the lower court erroneously interpreted 
Section 315 as including spokesmen for candidates as well as 
candidates themselves.! Commenting on the reversal, Broad-
casting-Telecasting noted, "Attorneys familiar with libel law 
indicated the latest decision still leaves the broadcasters in P 
ii 
>I 
a precarious position in connection with political broadcasts. "~I 
n 
The case was appealed to the Supreme Court which de-
clined to review it,3 and another hope of broadcasters to 
obtain legal sanction for relief of liability from defamation 
suits was dead. As Broadcasting-Telecasting noted, "Broad-
casters were again left out on a limb • • • regarding libel 
liability ••• "4 
Although the decision still left the same uncer-
tainty as to the broadcasters' responsibility in respect to the 
statements of candidates, it was a definite reminder that they 
would be held liable for remarks made by non-candidates. 
(1950). 
l Felix v. Westinghouse Radio (appeal), 186 F(2d) 1, 
2
"Libel Suit,n Broadcasting-Telecasting (December 25, 
1950), p. 74. 
3nPolitical Censorship," Broadcasting-Telecasting 
(April 23, 1951), p. 36. 
4Ibid. 
Congress Again Considers Political 
Censorship Dilemma 
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Broadcasters, looking ahead to increased political 
broadcast activity in the 1952 elections, were given new hope 
of relief from their libel dilemma, when Congress again con-
sidered the question in 1951. Congress was reminded of the 
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1 problem early in the year when hearings were held on s. 658, 
a bill introduced by Senator McFarland and previously passed 
by the Senate.l No clarification of the ttno censorship" pro-
vision was included in s. 658, but FCC Chairman Wayne Coy 
reminded the Committee: 
II 
!l 
ii 
II 
n 
ll II il 
'I h 
l. 
••• it is time the Congress was clear as to what 
Section 315 means. If it says 'no censorship' does it 
mean there is no censorship, or does it mean that you can 
censor if you are liable under state laws for libel and 
defamation? I am making no recommendations a~out it be-
cause it is not included in this legislation. 
li 
I 
l 
II il 
:I Coy then hinted at the coming WDSU decision of the FCC " 
n q as he delivered a warning: 
However, some of these days there is going to be a very 
grave case arise and the Commission's position, as we 
have made it quite clear ••• is that we think there is 
no ground fQr any station to censor a political speech 
or anybody • .;;J [emphasis supplied] 
l; 
,, 
;f 
'I 
:l 
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II 
!I 
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11 
II ,, lu.s., Congress, House, Committee on Interstate and 
Foreign Commerce, Hearings on s. 658, Amending the Communi- ji 
cations Act of 1934, 82nd Cong., 1st Sess., April 5, 6, 9, 24, 11 25, 26, 27 and 30, 1951. ! 
II 2 :' ~., p. 134. 
3Ibid. 
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Remedial Legislation is Introduced I I 
Coy made it clear that the Commission was impatient 
with the failure of' Congress to clarify the "no censorship" 
provision since the Port Huron decision. It seemed that if' 
i; !I 
II 
I 
ll 
ii 
I! 
!I 
II !I Congress did not soon take steps to rectify the situation, the h 
~ ! 
FCC might reaffirm its stand in the Port Huron decision. 
In April of' 1951, Senator Johnson, Chairman of' the 
Senate Interstate and Foreign Commerce Committee, introduced 
s. 1379 which, among other things, would have relieved broad-
; ~ 
,; 
il d 
I 
I 
li 
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lj 
il q 
casters of' liability for defamatory remarks made by candidates 11 
I or their spokesmen under the provisions of' Section 315. No il 
1
1
'1 II ,, 1 il 1 hearings were held on the bill. 1. 
I In September of' 1951, Representative Walt Horan II 
1,. introduced H.R. 5470 which, in clarifying Section 315, ij 
specified that broadcasters might not censor material broad-
cast under the section but would be relieved o.f liability for 
any civil or criminal action in any local, state, or federal 
court for the broadcast of' the material. 2 The bill was 
referred to the House Committee on Interstate and Foreign 
Commerce which was still considering s. 658 and did not hold 
hearings on it. The NARTB strongly endorsed the Horan bill 
lttPolitical Shows," Broadcasting-Telecasting 
(October 1, 1951), p. 54. 
2
"Libel Dilemma," Broadcasting-Telecasting (April 30, 
1951), p. 23. 
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and urged broadcasters to write letters to their Congressmen 
in support o~ it. 
WDSU: FCC Restates its Port Huron 
Decision 
While legislation to relieve broadcasters o~ liability. 
was being considered by Congress, in October, 1951, the FCC 
dropped its temporary agreement suspending the Port Huron 
decision and restated the interpretation in strong terms.l 
In the 1949-50 mayoralty election in New Orleans, 
station WDSU had denied time to one candidate because he re-
~sed to delete libelous remarks ~rom his script. Time had 
already been granted to the other mayoralty candidates. The 
candidate complained to the FCC and when WDSU 1 s license re-
newal application was considered, the complaint was reviewed. 
Although the Commission renewed the license o~ WDSU, 
it stated in its decision: 
We do not see how Congress could have made it any 
clearer than it did in the proviso o~ Section 315 that 
a licensee may not censor the broadcast o~ a legally 
quall~ied candidate ~or public o~~Ice.2 @mphasis 
supplied] 
The Commission admitted that in the 1948 hearings 
before the Select Committee to Investigate the FCC, Chairman 
Coy had agreed to a "grace 11 period ~or settlement o~ the 
lin the I~tter of Application of WDSU Broadcasting 
Corp., New Orleans, La., ~or Renewal o~ License, 7 RR 769. 
2 ~., p. 770. 
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question. However, it pointed out that the Select Committee 
had taken no action and that since the Port Huron decision 
.no pertinent legislation had passed nor had any judicial de-
cision resolved any of the questions. The Commission indi-
cated, '~e believe it is important, especially with a national 
election in the offing, that there be as little confusion and 
doubt as possible on the important question whether licensees 
are free to censor political broadcasts 
• • • 
nl 
The Commission concluded: 
We will • • • in the future, consider that there is 
no open question with respect to censorship on the part 
of the licensee of material broadcast under Section 315, 
and licensees will be expected to abide strictly by the 
provisions of that seotion.2 
The WDSU decision gave broadcasters the dismal pros-
pect of facing the election broadcasts of 1952 being forbidden. 
to censor political speeches to prevent broadcasts of 
defamation, without being assured that they would be at all 
free of liability in the defamation suits which might follow. 
California Court Follows 
Felix v. Westinghouse 
A glimmer of hope was given to broadcasters that the 
courts might begin to follow the lead set by Felix v. 
Westinghouse before it was appealed. Shortly after the WDSU 
decision a California district court held that in political 
broadcasts under Section 315, "The station cannot be sued for 
libid., p. 773. 
. -l.---· ·- -·-·-·-·-- ·-·-···· 
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libel and it has the right to make a disclaimer 6 which it does 
and can in no way be held responsible ror what is said 
• • 
ttl 
• 
However, the decision was somewhat reduced in value by the fact 
that it came from a lower court and that the judge stated
6 
"I don't desire to create any precedent. 112 Nevertheless, the 
decision was a beginning. 
As 1951 neared an end, with a presidential campaign 
year fast approaching, Congress had taken no action on either 
H.R. 5470 or s. 1379. Broadcasting-Telecasting suggested that 
since censorship vas permissible in speeches by non-candidate
6 
"the chief advantage to be gained by restricting the air to 
non-candidates is chiefly that or avoiding or at least 
minimizing the danger or libel." It concluded that, 11for 
broadcasters, it will be a year of be-damned-if-you-do and 
be-damned-if-you-don't 6 the uncomfortable objective being to 
figure a way to be damned the least. 113 
About one-third or the states now had laws which did 
not hold the broadcaster liable if he exercised due care. How-
ever, they offered the protection in varying degrees. The 
NARTB still vas working with broadcasters to influence state 
legislatures to adopt a model defamation statute. 
lyates v. Associated Broadcasters, 7 RR 2088, (1951). 
2Ibid., p. 2089. 
3nHow to Stay Out of Jail," Broadcasting-Telecasting (November 19, 1951), p. 25. 
411Politics on Air," Broadcasting-Telecasting 
(December 17, 1951), p. 29. 
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More Remedial Legislation is Introduced 
Early in 1952, Senator Johnson introduced s. 2539, to 
replace his earlier bill s. 1379, which incorporated another 
proposal to relieve broadcasters from the political libel 
dilemma. The bill required that a candidate post bond with the 
broadcaster ror protection of' the broadcaster from "loss as a 
result of' any civil or cr~nal action arising in any local. 
state, or federal court because of' any material broadcast by 
such person."1 The bond equaled the amount of' one year 1 s 
salary of' the of'f'ice sought by the candidate and the bill 
specif'ied that the licensee would be held ''liable in any local, 
state, or federal court because of' any material in such a 
broadcast only to the extent or the bond required." 
Observers were quick to point out that there might be 
some question as to the constitutionality of' the bill. How-
ever, Broadcasting-Telecastins supported the bill as at least 
a stop-gap measure saying that, "in essence we believe 
Senator Johnson is on the right track. Every effort must be 
made to bring his legislation to hearing • • • as soon as 
possible, with the hope of' correcting the law before the f'ull 
vigor of' the 1952 campaign is developed."2 
But no definite co~ttee action was taken on s. 2539. 
l"Political Radio," Broadcasting-Telecasting 
(February 4, 1952), p. 27. 
2
"0ut on Bond," Broadcasting-Telecasting editorial 
(February 4, 1952), p. 50. 
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• 
• 
78 
In May, 1952, Representative O'Hara introduced 
H.R. 7782 to add to the growing group of bills designed to 
relieve broadcasters in political defamation situations. The 
bill prevented the licensee from exercising power o~ 
political or partisan censorship. However, it placed no 
obligation upon him, "to broadcast any defamatory, obscene, or 
other material which may subject it [licensee] to any civil 
or criminal action in any local, state, or federal court."l 
The bill would have solved the problem of liability 
for the broadcaster in the same way as did the Sorenson v. 
~ decision, empowering the broadcaster to censor defamatory 
remarks. 0 1Hara was quoted as saying he had designed the 
bill "to place the broadcasting station on the same basis as 
the newspaper in taking a political advertisement."2 O'Hara's 
solution was not subject to the stigma of possibly being 
declared unconstitutional, as were the other legislative 
proposals. On the other hand, many members of Congress 
seemed to be dubious about how trustworthy broadcasters would 
be in exercising the power of censorship wisely. 
Broadcasting-Telecasting strongly supported the O'Hara 
bill, saying, "For the first time truly sensible legislation 
has been introduced to relieve the broadcaster of the be-
damned-if-he-does and be-damned-if-he-doesn't dilemma now 
1 tto 'Hara Bill, 11 Broadcasting-Telecasting (May 12, 1952 ), 
p. 25 • 
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confronting him in programming of political speeches." Broad-
casting-Telecasting felt that, "though delay may be entailed, 
we believe the wiser course is to throw the industry's support 
behind Representative O'Hara's measure. 111 
The NARTB, on the other hand, continued its support ot 
the Horan bill, H.R. 5589. It noted that, "Mr. O'Hara said 
that he was of the opinion that members of the Congress would 
be reluctant to give up some protection in the law against 
censorship of their program content by the broadcasters. The 
FCC by previous utterances and declarations would seem to 
support the reservations as well ••• "2 The association also 
pointed out that because of broadcaster response to the Horan 
bill, "Congress is now tully conscious of the present 1m-
possible situation in which the industry finds itself with 
respect to political broadcasting.tt3 
At this point, three legislative proposals were pending 
before the 82nd Congress, designed to solve the censorship and 
liability problems of broadcasters under Section 315: S. 2539, 
which would have prohibited censorship and would have required 
candidates to post a bond to be used by the station if it were 
sued for any libelous remarks the candidate might broadcast; 
l»we Vote O'Hara," Broadcasting-Telecasting editorial 
(May 19, 1952), p. 50. 
2
"Libel Liability," Broadcasting-Telecasting {May 25. 
1952), p. 27. 
3~. 
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H.R. 5589, which would have prohibited censorship and would 
have absolved the broadcaster of any civil or criminal liabilitJ 
for defamatory remarks broadcast; and H.R. 7782, which would 
have made broadcasters liable for defamation but would have 
given them opportunity to censor defamatory statements but not 
the political content of speeches by candidates. 
Remedial Legislation Passes House 
Then, on June 17th, 1952, S. 658 was brought up for 
consideration in the House of Representatives. The issue of 
censorship of political broadcasts became an important area of 
the debate. As previously mentioned, the bill contained no 
change in Section 315. However, both Representative O'Hara 
and Representative Horan planned to offer amendments affecting 
the censorship provision of the section, similar to the 
respective bills they had introduced in Congress. Thus, the 
House had the two alternative methods for solving the broad-
casters• problem clearly set before them. 
In the debate, Representative O'Hara stated ~s view: 
But it they are going to permit broadcasts, then they 
are going to have to assume also some of the liability and 
some of the responsibility of controlling the vicious 
types of statements that are made that are defamatory or 
obscene.! 
lu.s., Congressional Record, 82nd Cong., 2nd Seas., 
xavrrr, Part 6, p. 7402. 
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Representative Horan criticized the major weakness in 
O'Hara's proposal of allowing stations to censor defamatory 
content, that of differentiating between partisan political 
content and defamatory content. This brought a quick rebuttal 
from O'Hara challenging the constitutionality of Horan's pro-
posal to relieve stations of liability: 
Rep. Horan: • • • the trouble would come in deciding what 
was partisan or political, because most defamatory state-
ments would come in political broadcasts. The result 
would be that the radio station would find itself between 
the courts and the FCC. 
Rep. O'Hara: Does the gentleman think the Congress could 
pass an act which would amend and change the police 
powers of the states as affecting libel or slander? 
Rep. Horan: I am not sure about that, but I do know that 
you hive Interstate, even national broadcasts which come 
within the purview of the National Government in the 
matter of the morals concerned in any such broadcast • • .1 
The recurring fear of many congressmen about the 
placing of the power of censorship in the hands of the broad-
caster was voiced by Representative McCormack: 
It seems to me that our speeches should not be cen-
sored by station• • • • We all know there is a twilight 
zone. What one station might think is libelous another 
station might not. Furthermore, partisan considerations 
might enter into the interpretation or the evaluation of 
a speech as to whether or not it is libelous.2 (emphasis 
supplied] 
O'Hara then introduced his amendment to S. 658 which 
specifically stated: 
• • • the licensee shall have no power to censor the 
material broadcast; but the licensee may require deletion 
~=-==_;o;·-=-.o_:--=·· =-:-=-··· --------
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or any defamatory, obscene, or other matter which would 
subject the licensee to any civil, or crLminal liability 
1n any Federal, State, or ~ocal court.l 
In final support of the amendment, O'Hara made the 
inevitable comparison of the broadcast media to the press: 
Why should it not apply to radio stations? If a 
newspaper took a political advertisement that was 
libelous, it would be responsible if it carried it in the 
newspaper • • .2 . 
This view was promptly rebutted by Representative 
Meader: 
• • • there is certainly a physical and mechanical dif-
ference between broadcasting and newspapers, and it is in 
that difference that I am concerned. A newspaper must 
always make a record ••• It cannot be read until it is 
printed, and there is an opportunity to edit it. But. 
where you have these extemporaneous programs, some of them 
being the most interesting ••• it seems to me you are 
placing a terrific liability on the publisher of the news 
broadcast or the television broadcast. 
The 0 1Hara amendment failed by a vote of 37 to 59. 
Then Representative Horan introduced his amendment to 
, Section 315. The portion affecting the censorship provision 
provided that: 
The licensee shall have no power to censor the 
material broadcast • • • and the licensee shall not be 
liable in any civil or criminal action in any local, State,:' 
or Federal court because of any material in such a broad- · 
cast except in case said licensee shall wilfully, know-
ingly, and with intent to defame participate in such 
broadcast • • .3 
Horan's amendment passed 92 to 27. 
1 ~., p. 7412. 
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Immediately after passage, Representatives Hoffmann 
and Dondero bitterly attacked the amendment: 
Rep. Hof~: This amendment • • • is an invitation to 
a foul, dirty, villifying campaign over the radio. 
***** 
Rep. Dondero: I think the amendment which the committee 
adopted is the invitation for the lowest kind of a 
political campaign.l 
It now appeared that broadcasters were close to re-
ceiving the legal immunity from liability for defamatory 
remarks in political broadcasts which they had so long sought. 
However, the House version of s. 658 contained several amend-
ments to the Senate version making it necessary to submit the 
bill to a joint conference co~ttee. 
Conference Committee Deletes 
No-Liability Provision 
In conference committee the "no-liability" provision 
of the House bill was thwarted. The committee deleted this 
part of the Horan amendment explaining: i'ha t it had "not 
been adequately studied" by the Committees on Interstate and 
Foreign Commerce of the Senate and House of Representatives: 
T.he proposal involves many difficult problems and it 
is the judgement of the commdttee of conference that it 
should be acted on only after full hearings have been 
held.2 
1Ibid. 1 P• 7417 • 
2u.s., Congress, House, Communications Act Amendments, 
1952, 82nd Cong., 2nd Seas., House Report 2426 to accompany 
s:-b58, July 1, 1952, p. 20. 
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Once again broadcasters were denied legal immunity. 
Broadcasting-Telecasting commented, "It is a pity that a 
major revision of the Communications Act would be made without 
the complete overhauling of the section • • • the section 
providing immunity from libel having been stricken, there is 
no chance now for immediate relief."l 
No further definitive action was taken in Congress or 
the courts on the political censorship problem until 1955. 
However, local broadcasters, since they had received no aid 
from Congress, continued their attempts to obtain protection 
from defamation suits under state laws. The WDSU decision of 
the FCC left no doubt that broadcasters would not be per-
mitted to censor material broadcast under Section 315. 
Supreme Court Ends Controversy 
In July, 1955, the Connecticut court decision in 
Charles Parker v. Silver City Crystal Co.2 began a series of 
court precedents which, with the first Felix v. Westinghouse 
decision, were eventually to lead to the Supreme Court de-
cision interpreting the ,.no-censorship" provision of Sec-
tion 315 as relieving broadcasters or liability for 
defamation broadcast under the provisions of this section. 
1
"At Last," Broadcasting-Telecasting editorial 
(July 7, 1952), p. 5~. 
2charles Parker v. Silver City Crystal Co •• 142 Conn. 
605, 614. (1955). 
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In the case# a candidate for mayor broadcasting under 
the provisions of Section 315# allegedly made defamatory re-
marks for which the station was sued. The court pointed out: 
Any political campaign is a process of debate and 
appeal publicly conducted in a way to bring knowledge to 
the voters to assist them in making a choice on election 
day. It is a time-honored institution indispensable to 
our way of life. Courts must be careful not to termit the 
law of libel and s!ander to encroach unwarrantab y upon 
the field of free public debate.! [emphasis supplied] 
In concluding that the station was free from liability the 
court stated: 
As to the defendant company# it was under a legal 
requirement to permit the broadcast. Power to censor the 
script was denied it ••••• Unless it could be shown that 
the defendant company maliciously permitted its facil-
ities to be used# or that it knew that the facts stated 
were false and yet allowed the broadcast# or otherwise 
acted in bad faith# it too is shielded by privilege.2 
The court felt that since stations were prohibited 
from censoring under Section 315 they had a qualified 
privilege which exempted them from liability as long as they 
exercised ngood faith" and did not participate in the broad-
cast of the defamation. 
NAB Advocates Repeal of Censorship 
Prohibition 
Also in 1955# in testimony before the Senate Subcom-
mittee on Privileges and Elections# NARTB President Harold 
Fellows indicated in his statements on the "no-censorship" 
provision of Section 315# an apparent change in the viewpoint 
1~. 2 Ibid. 
J 
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ot the NARTB. Instead or calling tor Federal legislation re-
lieving broadcasters of defamatory liability, Fellows advo-
cated abolition or the prohibition against censorship of 
political broadcasts: 
But the problem ••• is that you are not at all sate 
under a Federal regulation. It is dependent entirely on 
the attitude or each state.l 
***** 
The great majority or broadcasters do not believe there 
should be any regulations or acts in connection with the 
encroachment upon the responsibility and the obligation 
of the licensee to determine what goes on his station, 
how it is handled, whether or not it is paid, or tree in 
the public interest. 
This is the only instance and basically the broad-
casters believe it is wrong.2 
Apparently, the NARTB saw new validity in the argument 
that the constitutionality or a Federal regulation exempting 
broadcasters from defamatory liability would be extremely 
questionable. Evidently, more permanent relief was seen in 
abolishing the censorship prohibition altogether. 
Efforts to Modify State Libel Laws 
By early 1956, mainly through the efforts of the NARTB 
and local broadcasters, 36 states and the Territory of Alaska 
had amended their libel laws to provide some degree of pro-
tection to broadcasters. 27 states had specifically enacted 
1u.s., Congress, Senate, Subcommittee on Privileges andl 
Elections of the Committee on Rules and Administration, Hearing~ 
on s. 636, Federal Elections Act or 1952, 84th Gong., 1st Seas.; 
April 12, 13, 19, 20, 26, May 10, 17 and 18, 1955, p. 98. 
2 !£!g., p. 100. 
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!I :i laws providing that the licensee, his agent, or his employee 
\1 
i! would not be held liable for a defamatory statement uttered by 
[I ji 
!I a candidate under the provisions of Section 315. 1 However, 
1\ 
II II 
II !I 
II 
il 
ii 
I' 
!! 
broadcasters, and more particularly the networks, did not con-
sider immunity adequate. The degree of protection in the 
states varied substantially in some cases. 
Congress Again Considers 
Remedial Legislation 
Then Congress, for the first time since 1952, again 
1: seriously turned its attention to legislation to relieve broad-
i 
,; 
!; 
111 
" 
casters of defamatory liability. Representative Miller intro-
;
1 duced H.R. 4814 in early 1956, which would have added to 
ij 
H 
,, 
Section 315 a provision that: 
No licensee, or agent or employee of a licensee, shall 
be liable in any civil action in any court because of any 
defamatory statement made by a legally qualified candi-
date for public office in a broadcast made under the pro-
visions of this section ••• unless ••• they participate 
in such broadcast wilfully, knowingly, and with intent to 
defame.2 
The FCC strongly supported H.R. 4814. Chairman 
,l McConnaughey stated: 
~ ) 
,, 
:: Some progress has been made through State legislation 
!i to give immunity to broadcasters. However, the existing 
'I State legislation is not, in the Co~ssion's opinion, 
adequate.3 
1u.s., Congress, House Subcommittee of the Committee on 
Interstate and Foreign Commerce, Hearings on Misc. Bills, 
Communications Act Amendments, 84th Cong., 2nd Seas., 
January 31, February 1, 2, 3, 7, 8, and April 19, 1956. 
2 8 3 ~., p. • .illS· 
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McConnaughey also delivered the strongest endorsement 
the Commission had yet given to the constitutionality of such 
a proposal: 
We have no doubt as to the authority of Congress, 
having forbidden censorship, to grant ~unity from civil 
liability to broadcasters in State and local, as well as 
Federal courts.l 
The NARTB also supported H.R. 4814. In a long session 
ot testimony before a Subco~ttee of the Committee on Inter-
state and Foreign Commerce, Robert Heald, Chief Attorney of the 
NARTB stated: 
This is an amendment which the broadcasters of this 
nation have long advocated and which is necessary if the 
congressional objective of Section 315 is to be completely 
accomplished.2 
He also reviewed the state statutes on libel and 
defamation and concluded that: 
Unfortunately some of these statutes do not com-
pletely solve the broadcaster's problem. Moreover, State 
remedial action is slow and will never be effective until 
identical statutes are adopted by all 48 states. Federal 
legislation is the only practical remedy.3 ~mphasls 
supplied] 
Heald agreed with the FCC in supporting the con-
stitutionality of the proposal. When asked by Representative 
Rogers what effect he felt the remedy would have on state laws 
1n conflict with it, he replied: 
I feel ••• and I think there is substantial authority 
from the courts, that this is a matter of Federal juris-
diction and Federal legislation would preempt the field 
2 ~., p. 268. 3 ~., p. 269. 
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and that the state courts would be bound to adhere to it. 
to follow this rule, and it would be constitutional.l 
In commenting on why broadcasters had never taken the 
most obvious protective step of refusing to carry political 
broadcasts altogether, Heald pointed out: 
They have a responsibility to operate in the public 
interest. Any station that would refuse to give political 
candidates time would probably and would very definitely 
be charged with failure to live up to its responsibility 
as a licensee. When its license came up for renewal, a 
very serious question would arise as to whether or not it 
should be renewed.2 
This responsibility of broadcasters, in the eyes of 
the FCC, to carry political speeches will be dealt with in 
more detail later. However, it had effectively prevented 
broadcasters from withdrawing rrom the :field of political 
broadcasting in any great degree, as a defense against 
liability. 
Representative Harris, the Chairman of the Interstate 
and Foreign Commerce Commdttee, indicated that Congress might 
still be dubious about its constitutional power. He determined. 
that several states had passed more satisfactory libel laws 
since s. 658 was considered in 1952. He commented: 
The reason I bring that up is that we had the same 
question up then and we ran right into the old question 
which has been raised here today as to the Federal Govern-
ment preempting the State 1 s long-established right or pre-
rogative in this :field. Congress was reluctant to do it at. 
that t~e.3 · 
1 ~ •• p. 271. 2 .rug •• p. 297. 3Ibid., p. 307 
Court Decisions Support Charles Parker 
v. Silver City 
i 
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In 1958, two court decisions supported the finding in 
Charles Parker Co. v. Silver City Crystal Co. that broad-
casters should not be held liable tor statements made by 
candidates under the provisions of Section 315. 
In Farmers Educational and Cooperative Union of 
America v. ~, the station had broadcasted a speech by a 
candidate under the provisions of Section 315. The station had 
previously reviewed the script and found libelous remarks which 
it had urged be deleted. The candidate refused and insisted 
the script be broadcast. The station was sued tor libel. 
In reviewing the case, in April, 1958, the Nebraska 
Supreme Court noted: 
It appears clear • • • that the Congress has taken 
tull control ot interstate radio and television communi-
cation. 
It WDAY is immune from liability such immunity is a 
privilege granted by Section 315, and is either an abso-
lute privilege or a qualified privilege.l 
***** 
We cannot believe that it was the intent of Congress to 
compel a station to broadcast libelous statements and at 
the same tim~ subject it to the right of defending actions 
tor damages. 
1Farmers Educational and Cooperative Union of America 
v. WDAY, B9 NW 2d 102, 108, (1958). 
-
2Ibid., p. 109. 
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In holding that WDAY was not liable the court eon-
eluded that: 
WDAY • • • had no choice other than to broadcast the 
speech. If the speech was libelous the plaintiff had its 
recourse and remedy against the author of the speerh who 
delivered it through the facilities of ••• WDAY. 
[emphasis supplied] 
In July, 1958, a Tennessee court also held in ~ v. 
Sutton that the defendant stations were immune from liability 
since the defamatory statements for which they were sued were 
broadcasted by candidates under the provisions of Section 315. ;1 
d 
It stated: n !l 
i'j 
d 
• • • the court is of the opinion that Congress in the i: 
Federal Communications Act of 1934, as amended, completely jl 
occupied and preempted the field of' interstate communi- ti 
cations in radio and television, and that from the censor- :; 
ship provision in Section 315, and other regulatory 
provisions of the act, there results by necessary impli-
cation an immunity from liability for defamatory material 
broadcast by a legally qualified eandidate.Z [emphasis 
supplieq] 
Supreme Court Clarifies the Problem 
Finally, in 1959, after 25 years of doubt, the 
responsibilities of broadcasters under the "no-censorship" 
provision of Section 315 were resolved by the United States 
Supreme Court. In a close 5·4 decision it held that: 
i! 
II 
j: 
II 
i! 
il 
• • • the section of the Federal Communications Act pro-
viding that a licensee shall have no power of censorship 
over material broadcast by a legally qualified candidate !i 
to public office bars a broadcasting station f'rom removing II 
def'amatory statements contained in speeches broadcast by 1! 
1 Ibid., p. 110. 
2Lamb v. Sutton, 164 F. Supp. 928, 934, (1958). 
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legally qualified candidates !'or public o!'!'ice and grants ;i 
the station a federal immunit !'rom liabilit !'or libelous 
statements so broadcast. emphasis supplied] 
In determining that Congress intended to completely 
prevent broadcasters from censoring, the court noted that: 
••• it is obvious that permitting a broadcasting station i, 
to censor allegedly libelous remarks would undermine the ' 
basic purpose !'or which Section 315 was passed !'ull and 
unrestricted discussiQn o!' political issues by legally 
quali!'ied candidates.~ 
The court also emphasized what it !'elt would be some 
o!' the dangers o!' allowing stations to censor political 
speeches even as to their defamatory content: 
Quite possibly, if a station were held responsible !'or 
the broadcast o!' libelous material, all remarks even 
faintly objectionable would be excluded out of an excess 
o!' caution. Moreover, i!' any censorship were permissible, 
a station so inclined could intentionally inhibit a can-
didate's presentation •• • 3 
The court coupled this rather dim view o!' the respon-
sibility stations could be expected to exercise i!' they were 
given the power of censorship, with a recognition of the 
effect censorship could have on candidates: 
• • • allowing censorship, even of the attenuated type 
advocated here, would almost inevitably force a candidate 
to avoid controversial issues during political debates 
over radio and television, and hence restrict the coverage 
of consideration relevant to intelligent political de-
cision. We cannpt believe • • • that Congress intended 
any such result.LJ. 
2 ~-· p. 1304. 
II 
il 
!! 
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After determining that stations were 
vented from censoring under Section 315~ the 
! 
de.tini tely pre- 'II 
court interpreted, 
the lack of action by Congress in the face of the FCC in-
terpretation that stations should not be held liable for 
defamation suits arising out o.t Section 315 as Congressional 
acquiescence to this view: 
Not only has this interpretation been adhered to 
despite many subsequent legislative proposals to modify 
Section 315~ but Congress with knowledge o.t the Commis-
sion's interpretation has since made signi.ticant 
I 
additions to that section without amending it to depart 1: 
.from the Commission 1 s view. In light o.t this contra- :: 
dictory legislative background we do not .reel compelled q 
to reach a result which seems in con.tlict with traditional, 
concepts o.t .tairness.l ll 
The dissenting opinion~ written by Mr. Justice 
il 
:! 
n 
!t 
Frankfurter, seriously questioned whether the FCC had strongly 1: 
I' 
maintained the principle that Section 315 con.terred immunity 
from liability: 
Dictum in the Port Huron decision was affirmatively 
embraced by only two o.t the .five commissioners who 
presided. Since Port Huron the Commission has ref~rred 
to its language in increasingly tentative fashion. 
Frankfurter also seriously questioned the right of the 
court to usurp the law: 
States should not be held to have been ousted from 
power traditionally held in the absence o.t a clear decla. 
ration by Congress that it intends to forbid the contin-
ued functioning of the state law or an obvious and un-
avoidable CQn.tlict between the federal and state 
directives.j 
,, 
' ' 
' 1 ~., p. 1307. 2 1!:?.!9:·, p. 1310. li 3Ibid., p. 1311. il 
:; 
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H The Supreme Court thus rea:f'f'irmed the Port Huron I! 
II decision of' the FCC. It apparently solved the problems of' il 
\' broadcasters :f'or libel liability under Section 315 and clearly 11 
I. 
defined the f'act that they did not have the right to censor II 
II 
material broadcast under the section. Congress now did not il 
I' 
need to have any legal compunctions about violating the Con- II 
;.• 
stitution by clarifying Section 315 to exempt broadcasters !I 
H 
H f'rom liability. However, at this writing they have taken no il 
H 
legislative steps to do so. 11 
I' 
NAB President Harold Fellows hailed the Supreme Court 1l 
ji 
decision as, "gratifying to all Americans because it ref'lects !I 
the sense of' f'air play which is traditional in this country. I! 
i! It is particularly gratifying to broadcasters who otherwise il 
h 
would have been caught in the legal vise of' a federal statute !I 
l! 
on one hand and state libel laws on the other. ttl I! 
!l ;I A more ominous note was struck by Broadcasting • s !i 
evaluation of' the decision: 
On the surrace the ruling is vastly appealing. But 
the ruling legitimizes the evil theory that broadcasters 
are incompetent to exercise the kinds of' editorial judge-
ment which are accorded to the press by the First Amend-
ment. 
***** 
If' the United States government, through an act of' 
Congress, endorsed by the Supreme Court, is to deny 
broadcasters the right of' editorial judgement in the 
1
"see. 315 Libel Dangers Ended," Broadcastins (July 6, 1959), p. 34. 
I 
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presentation or political oratory# the inevitable rlow or 
regulation rrom that denial will be curtailment or other 
rights.l 
Whether this prediction will be realized remains to 
be seen. 
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CHAPTER III 
THE DEVELOPMENT OF SECTION 315 DURING 
THE RADIO ERA--1927 TO 1949 
General Background 
': ~ 
il 
d 
In addition to the difficulties imposed on broadcasters , 
by the "no-censorship" provision of Section 315 6 the ''equal 
opportunities" requirement also posed many problems which com-
plicated the handling of political broadcasts. Section 18 of 
the Radio Act of 1927 6 and later Section 315 of the Communi-
i I cations Act of 1934, stated: 
If any licensee shall permit any person who is a 
legally qualified candidate for any public office to use 
:I 
il 
j 
I 
, 
il 
a broadcasting station, he shall afford equal opportunities ' 
to all other such candidates for that office in the use of : 
such broadcasting station, and the licensing authority shall' 
make rules and regulations to carry this provision into 
effect • • .1 
Over the years, there has been considerable confusion 
\ I and controversy among broadcasters as to the meaning of this 
i 
i section: as to what constitutes a "legally-qualified tt candi-
'1 !i 
i' date; as to how far the provisions of Section 315 extend {do 
I 
I they apply to "legally-authorized" spokesmen, for instance;) 
I -------------------------------------------------------------
1 
1 
1u.s., Congress, House, Regulation of Radio Communi-! cation, 69th Cong., 1st Seas., House Report 1886 to accompany I H.R. 9971, January 27, 1927, p. a. 
I 
I 
I 
I 
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and as to what constitutes an "equal-opportunity." These and 
other problems have been re£lected in the activities of 
Congress in attempting to drart legislation to satis£actorily 
amend Section 315 and in the interpretations o£ the FCC which 
II 
ij 
,, 
have attempted to clari:f'y the section. j
1 
Throughout its history, broadcasters have almost alwaysll 
II 
II opposed Section 315. As political campaigns have become more ll 
complex and relied more on broadcasting, particularly since the!! 
;i 
•I advent of TV, licensees have pointed to the restrictive effect 1: 
which the section could have. Demands from minority parties 
for "equal-timett became so intensive in the early 1950's that 
broadcasters were forced to limit the free time they gave to 
major party candidates to prevent the granting o£ an over-
balance of time to fringe political parties. 
Two major changes have been made by Congress in 
Section 315. The first, in 1952, was an additional restric-
tion on broadcasters preventing them from charging discrimin-
atory rates to political candidates. The second, in 1959, was 
a provision exempting certain programs from the provisions of 
Section 315, thus permitting broadcasters to exercise their 
own discretion in granting time to political parties. This 
they hailed as a major victory. 
The development of Section 315 as a regulation on 
political broadcasting is complicated by the legal intricacies 
d !l 
!I !i 
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o.f state statutes, FCC interpretations, and speculation .from 
broadcasters and lawyers as to the intent o.f Congress. A 
chronological survey of its development will perhaps best 
serve to illustrate the problems which the regulation has 
imposed. 
FCC Rulemaking to Clarify See. 315 
In its initial regulation o.f political broadcasts in 
Section 18 of the Radio Act o:f 1927, Congress obviously in-
II l, 
!I 
li 1: 
I! 
il 
II 
li 
d 
II 
if 
1: 
H 
i: 
II 
ii 
li 
h 
H 
II 
tended the Federal Radio Commission to clarify the section with!! 
a 
!J 
II 
specific regulations. When Senator Dill was questioned on 
specific applications o:f his amendment, which became the heart ll 
of Section 18, he stated, ~e believed that the Commission. 
given power to make regulations, would cover those details.•l 
Section 18 specifically stated: 
• • • the licensing authority shall make rul~s and regu-
lations to carry this provision into e.f:fect. 
The regulation o:f the Federal Radio Commission govern-
ing Section 18, was Rule 178 of the Commission's Rules and 
H p 
d 
I' .! II I, 
lj 
li II 
I· 
1!', 
11 
!! 
Regulations. The rule did nothing to clarifY the section. 11 It ' H 
li ;! 
u 
I' merely restated it with the admonishment: 
Any violation o:f this section of the act shall be 
sufficient grounds .for the revocation or denial o:f a 
broadcast license.3 
p. 8. 
1u.s., Congressional Record, LXVII, Part 11, p. 2567. 
2House Report 1886, 69th Cong., 1st Seas., op. cit., 
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3Federal Radio Commission, Rules and Refulations 11 (Washington, D.C.: U.S. Government Printing ott ce, 1934), p.54 
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In Rule 172 an additional requirement was ~posed re-
' garding political broadcasts that~ "If' a speech is made by a 
political candidate~ the name and political af'f'iliations of 
such speaker shall be entered."l When the FCC took over the 
functions of' the FRC~ it also employed substantially the same 
language in its rules concerning political broadcasts by 
candidates. 
FCC Adopts New Rules Governing 
Sec. 315 in 1938 
However~ it was not until 1938 that the FCC made any 
! ~ 
!I !I ,, 
il 
I ~ i 
signit'icant change in its "political broadcast" rule~ in spite !i 
of numerous requests f'or expansion to clarit'y the meaning and 
scope or Section 315. 
On July 1, 1938~ the FCC adopted new rules covering 
political broadcasting to take the place of Rule 178.2 The 
major additions to the existing rule provided that rates 
i! 
II 
li 
·I 
II 
II 
!i 
n !! 
II !, 
il 
il 
charged f'or t'acili ties o.ff'ered to political candidates should !I , 
ll 
not be rebated by any direct or indirect means. No preference~ II 
Prejudice~ or disadvantage was to be shown to candidates in !l 
H 
The Com- II I! 
mission also required stations to keep a record or all requests\! 
tor time made by political candidates and the manner in which ll 
connection with their use of a station's t'aeilities. 
n 
they handled the requests. II 
I 
I~ 
il ~ l ,, 
libid., p. 5o. 
2walter Socolow, Law of' Radio B:roadcasting (New York: 
Baker, Voorhis & Co., 1939)~ p. 1019. 
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The Commission included in the rule a provision which 
defined the phrase "legally-qualified" candidate. It 
,I 
II specified: II A 'legally-qualified' candidate means any person who ·I 
has publicly announced that he is a candidate for no~n-
ation by a convention of a political party or for ~~ 
nomination or election in a primary, special, or general 
election. municipal. county. State or National and who :! 
meets the qualification prescribed by the applicable laws! .. , 
to hold the office for which he is a candidate, so that he il 
may be voted by electorate directly or by means of dele- I' 
gates or electors, and who 11 
a) has qualified for a place on the ballot or H 
b) is eligible under the applicable law to be voted for ill 
by sticker, by writing in his name on the ballot. 
or other method and (i) has been duly nominated by !I 
a political party which is commonly known and re- : 
garded as such, or (ii) makes a substantial showing ji 
that he is a bona fide candidate for nomination or 11 
office, as the case may be.l :! 
The major criticisms of the Commission's definition 
were its broadness, and its dependence on the state election 
laws for final determination of the status of a candidate. 
One observer noted: 
The words 'legally qualified' manifestly limit the 
word 'candidate.' In the Federal Constitution there are 
certain f~liar qualifications prescribed for those who 
would seek Federal elective office. But it is within the 
competency of the States to control the manner of the 
election, so even with regard to Federal elective offices 
the States may require legal qualifications in addition 
to those found in the Constitution. 
***** ••• to avoid confusion, and set a definite standard, 
it would seem desirable to promulgate a rule which would 
1Federal Communications Commission, Rules and Regu-
lations, Part III (Washington, D. c.: u. s. Government 
Printing Office, 1956), p. 20. 
I! I' ,I 
!i 
II il 
II 
!I ii 
d 
ll 
II 
!I 
II 
'I i' II d !I 
li 
II 
II 
I' il I! II I! I' 
11 
'I !I 
'I !! 
101 
apply uniformly and not depend for interpretation on the 
myriad election laws.l 
In spite or the difficulty broadcasters faced in de-
ciphering state election laws, particularly in regard to 
national candidates, the Commission did not change or imple-
ment its definition. 
,I It stood unclarified. 
I 
II 
l 
Consress Considers Expansion of Political 
aroadcast taw--s. 81~ 
In 1943, in the first session of the 78th Congress, 
I consideration was given to expanding the regulation or po-
ll 
II II 
I 
I 
litical broadcasts. Senators Wheeler and White introduced 
s. 814 which included several sections relating to political 
broadcasting but did not specifically alter Section 315.2 
Section 10 of the bill merely restated Section 315. 
Problems of Equal Opportunity for Political 
Parties between Elections 
However, Section 11 would have added a section (332) 
I to the Communications Act specifying: 
'II Sec. 332 In all cases where public officers other 
I' than the President of the United States use a radio-
,, broadcast station for the discussion of public or po-
ll li tical questions, the licensee of any station so used 
l1 shall afford a right of reply to any person designated 
I 
I 
I 
lHaley, "The Law on Radio Programs," S. Doc. 137 (Washington, D. c.: u. S. Government Printing Office, 1938), 
p. 9. 
i! 
~ l 
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2u.s., Congress, Senate, Cornm.ittee on Interstate Com- :; 
'j merce Hearings on s. 814, To Amend the Communications Act of ii 
I !.m, 78th Cong., lst Seas., November 3, 4, 5, 9, 11, 12, 15-19i 
j1 ~~ 29-30; December 1-4, 6-10, 14-16, 1943. 
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by the accredited representatives of the opposition 
political party or parties. In all cases the right or 
reply herein provided shall be afforded upon the same 
terms and conditions as the initial discussion.l 
Apparently in drafting Section 331 the authors of the 
bill agreed with the criticism of Section 315 by such obser-
L 
n 
I
I vers as c. B. Rose, Jr. in his National Policy ror Radio: 
But it does nothing to equalize the fight between !i 
lj political parties between elections. The party in power, ;1 
1 by virtue of holding office receives more time than the i! 
i opposition. That is 1 the public eager to hear what a l: I cabinet officer or other government official has to say i! 
II but cares less about his defeated opponent r s opinion. .,: 1·'.· 
:
1:' ***** . The fear persists in the broadcaster's heart that anti;i 
administration activity over his station may adversely il 
)' affect his chances of having his license renewed.2 :i 
Section 332 would have acted to alleviate any existing ll 
II ~~~~~ inequality in which broadcasters favored a particular party or 
candidates--although the problem was certainly more limited 
I than the charges of certain partisan critics indicated. How-
i ever, it would also have vastly extended the powers or 
i 
I 
i 
! 
I II 
il 
I 
Congress in the field of political broadcast regulation, a 
move which broadcasters bitterly opposed. 
In hearings on s. 814 before the Senate Interstate 
Commerce Committee, early in 1943, Senator Wheeler, an out-
spoken critic of broadcasting in the area of fair presen-
tation of political discussions, charged that: 
li 1Ibid.~ p. 4. 
II 
1!!1 2 c. B. Rose, Jr., National Policl for Radio Broad-ll casting, (New York: Harper & Bros., 1940 , p. 2o8 • 
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• • • when the administration goes on the air at the 
present time, or anybody under the administration, every 
station carries the program. But when the opposition 
goes on if the station does not like what he stands for, 
or his views, they do not carry him.l 
FCC Chairman Fly supported Section 332 and reminded 
broadcasters of the obligation which they had to the public: 
ll 
ll 
il lc 
i: 
:; 
i\ 
II 
II d 
I' 
il 
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II d 
• • • I think you can very properly say that in terms of 11 
this mechanism of free speech a broadcaster has more of a li 
duty than a right. That is, the mechanism of free speech !I 
Is entrusted to him by the public, and there comes the ·· 
public obligation to use that in the public interest.2 'i 
~mphasis supplied] 
Fly's view was directly opposed by William Paley, 
President of CBS. In objecting to Section 332, he indicated: 
It is impossible to prove scientifically and mathe-
matically, in any particular case, that there has been 
absolute fairness in the presentation or the opposing 
views on any subject. Since such proof is impossible, 
the result will be, I fear, that many broadcasters will 
solve the problem of avoiding unfairness by simply not 
broadcasting political programs.) [emphasis supplied] 
Whether broadcasters could completely abdicate the 
field of political broadcasting, as Paley suggested, was to 
become an increasing point of contention. It seemed unlikely .; 
that broadcasters could do so without violating the "duty" of 
which Chairman Fly spoke. The subject later drew more defin-
itive comment from the commission on the public service 
responsibility or broadcasters to carry some political pro-
grams. 
lHearings on s. 814, op. cit., p. 100. 
2Ibid., p. 118. 3Ibid., p. 100. 
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FCC Commissioner T. A. M. Craven, in testimony at the 
hearings, supported broadcasters in the face of criticism such I 
as that from Senator Wheeler. He suggested that "natural laws "1 
providing increased access to the microphone by allocation of !! 
II 
more channels, could be relied on to correct any inequalities 
in political broadcasting. He strongly endorsed the current 
policy of broadcasters, suggesting that, "So far as I know, 
licensees generally have conformed to this principle volun-
tarily and have been fair, with exceptions too rare to be 
important."! 
II 
,I 
II 
il 
li 
I' 
•I ~! 
I• 
:I L 
It would seem that Craven's evaluation of broadcasters'\! 
II il 
r; t: responsibility was probably more accurate than Senator 
Wheeler's. Certainly broadcasters, by virtue of their duty to I 
inform the public of operations of government, might have been l 
expected to provide more time to officers of the administration! 
than to the opposition party. 
" 1 ~ 
·! 
II 
il 
ll Craven expressed the feeling of many broadcasters when 11 
:1! he stated: 
••• if you decide to legislate 'fairness' into radio 
and desire to specify rights of access to the microphone, 
would it not be preferable to enact a law which pro-
hibits known abuses rather than to draft legislation 
which prescribes how the objective must be accomplished?2 
~mphasis supplied] 
1Ibid., p. 507. 
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FCC Suggests Additions to Section 315 
Several suggestions relating to the clarification of 
Section 315 were made by Chairman Fly. He urged that the 
section should more explicitly indicate that it was applicable 
in primary elections. He pointed out, "· •• there has been 
some little doubt on that subject. And we think it is just as 
important that it be applicable there as in other cases."l 
Although such a provision was not included in the bill, the 
Co~ssion later specifically interpreted Section 315 to 
include primary elections. 
Fly also suggested that the section be extended to 
apply to the supporters and opponents of candidates, pointing 
out that, "If a predominant force gets behind one candidate 
and getsa lot of time on the air, then nobody is entitled to 
request equal facilities under the law in order to offset 
that •• •" While Fly could cite no cases in which broad-
casters had given an unfair balance of time to supporters of 
one candidate over another, he apparently felt that the mere 
existence of the possibility that they might, justified such 
a regulation. This proposal was to receive more serious con-
sideration in fUture years. 
Later in detailed comments on s. 814 submitted to the 
committee after the hearings, Fly included another proposal 
2rbid., p. 6o • 
............. 
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that would have specifically prohibited rate discrimination 
in the charges for political broadcasts. It stated that the 
rates should not "exceed the regular rates charged :for the 
use of said station to sponsors :furnishing regular programs."l 
The issue of rates tor political broadcasts was destined to 
receive further consideration, culminating in the passage by 
Congress, in 1952, of an addition to Section 315 regulating 
the rates for political broadcasts. 
Opposing Points of View on 
the Equal T~e Issue 
Perhaps the opposing points of view at the hearings 
toward further regulation of political broadcasts are best 
represented in statements of William Paley of CBS and 
Senator Wheeler: 
Mr. Paley: I have participated in many discussions with 
radio broadcasters, with members of Congress, and with 
other public leaders, and as a result ••• I have not 
changed my opinion that legis~ative guaranties are not 
the answer in the field • • • 
***** Senator Wheeler: ••• you cannot leave it up to an 
industry which has such tremendous power over public 
opinion; you cannot let them say that they will give 
expression to the views of only one side of a question. 
If that happened in this country we might very easily 
have what they have in Germany ••• 3 
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After the hearings on S. 814 Senator Wheeler continued !I 
I 
his support of Section 332. However, its co-author, Senator 
White stated in 1944, "I do .t'eel ••• that the question of' 
1 ~., p. 944. 2 IE!.S,., p. 100. )Ibid. J p. 694· 
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I equal opportunity is charged with complexities and I can see 
I 
l 
I 
! 
where it would lead to disastrous results if we attempted to 
write a flat provision into the law.nl 
s. 814 did not receive the consideration of the full 
It was not reported out of committee.2 Thus, 
broadcasters had no definite indication as to whether Congress 
felt that they were so lax in the area of responsibility in 
political broadcasts that further regulation was needed. 
FCC's WDSU Decision: Equal 
Opportunities Defined 
In 1944, the FCC delivered its WDSU decision which 
I gave a more specific definition of "equal opportunities" 
I 
I 
II !I 
I 
I 
than was contained in Section 315. This was a phrase which 
broadcasters had found some difficulty in interpreting. 
In the 1944 Louisiana primary Senator John Overton 
ll 
· complained that WDSU in New Orleans had refused to grant him I 
I 
I time for a political broadcast between the hours of 6 and 
10 p.m. while his opponent E. A. Stephens, part-owner of the 
· station, had received ample time in this period. I WDSU
1 s 
I 
I 
I 
l 
l 
II 
II 
" 
explanation was that it had a policy of not carrying any 
lttRevised Version of Radio Act May Reach Senate in 
Fortnight,tt Broadcasting-Telecasting (January 3, 1944), p. 12. 
2"Legislation Dead Says Senator Wheeler," Broadcast-
ing-Telecasting (June 5, 1944), p. 14. 
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Political broadcast if it was necessary to cancel a commercial 
program. Since the time period in question was all commercial 
it was not available.l 
In considering the scope or the phrase "equal oppor-
tunities" the commissions concluded that: 
The obligation imposed • • • is not discharged merely 
by orrering the same amount or time to each candidate. 
~uantity alone is not the sole determining factor, for it 
s a matter or common knowledge that the size of a 
station's potential audience, an important consideration 
in political broadcasts, is much larger during the early 
evening hours than in other portions of the broadcast 
day.2 (emphasis supplied] 
Licensee Responsibility to Carry 
Political Programs 
The Commission also correlated the public respon-
sibility of licensees with their duty to carry political 
Ill 
II 
II 
!I 
II :: 
1/ 
ii : ~ 
ii 
broadcasts. It stated that the, "• • ·• station licensee has i! 
both the right and the dutz to cancel such previously scheduled i! 
!· 
·' programs as may be necessary in order to clear time for broad- :: 
I! 
cast of programs in the public interest.n3 [emphasis supplied]:! 
ii 
This statement, end Chairman Fly's testimony at the hearings !! 
~ ; 
on S. 814, seemed to indicate that, although broadcasters were J! 
specifically given the privilege of refusing to carry broad-
casts by political candidates under Section 315, they might 
have a broader responsibility to carry them as part of their 
1 In Matter of Hearing to Determine Whether Stephens 
Broadcasting Co. (WDSU) Has Violated Section 315 of the 
Communications Act, 3 RR 2. 
2 Ibid., p. 4. 3rbid., p. 5. 
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obligation to serve the public. This policy was emphasized 
by the FCC in a later decision. 
The Commission strongly condemned the WDSU policy of 
not cancelling commercial broadcasts saying that, "it re:t"lects 
such a complete failure on the part of the respondents to 
appreciate their obligations as station licensees as to re-
quire severe censure of such policy."l However, it took no 
action against the station and renewed its license on the 
promise that the policy would not be continued. 
FCC's WNEW Decision: Section 315 
Applies to Candidates 
and Bot Parties 
I 
I• q 
l1 !i I! 
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The Commission further clari:t"ied Section 315 in 1946.2 ll 
In New York State the Democratic Party, the Liberal Party, and il 
the American Labor Party all nominated the same candidate for !I 
.I 
l 
l: 
governor and also endorsed a joint candidate :for u. s. Senator.!\ 
n 
The three parties claimed that each was entitled to an equal 
amount of time for sponsorship of' its candidate. Thus, in 
e:t":t"ect, their candidates would have received three equal tLme 
periods to every one :for candidates nominated by only one 
party. 
,, 
il 
I! I! li il 
n 
I' !l !! 
n 
1; 
i' 
II il WNW, in New York City, when :faced with this situation 1: 
1\ ,, 
li 
adopted a policy of affording equal time for the sponsorship of' !l1 
I: 
2Letter :from F.c.c. to Thomas w. Wilson, counsel for 
WNEW, New York, N.Y., October 31, 1946, 11 RR 231. 
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each person who was a candidate for office, regardless of the 
number or political parties which might have nominated the 
particular candidate. 
In reviewing the policy of WNEW, the FCC interpreted 
Section 315 as applying to candidates and ~ political 
tt 
• • • parties, noting, this section has reference to the use 
of facilities by 'persons' who are candidates for public 
II 
I' !I 
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,, 
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office and does not refer to political parties nominating such !1 
d 
!i 
., candidates.nl It held that: 
li 
• • • if broadcast time is made available for the use of II 
a candidate for public office the provisions of Section 315'1 
would require that equal opportunity be afforded each 
person who is a candidate tor the same office, without 
regard to the number of nominations that any particular 
candidate may hold.2 
Duty of Broadcasters to carry Political 
Programs Re-emphasized 
Although broadcasters were grateful to the FCC for 
its restriction of Section 315 to candidates and not parties 
they were somewhat disturbed by the Commission's further 
clarification of its interpretation. After noting that 
Section 315 did not include political parties the FCC pointed 
out, "In such cases the general principle underlying the duty 
of station licensees is that there must be fairness and 
objectivity in making time available for the discussion of all il 
sides of controversial issues of public importance. n3 Again il 
il 
f! 
libid., p. 232. 2Ibid. 3Ibid. !: 
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4lt the FCC seemed to be pointing to the duty o~ broadcasters to 
carry all types o~ political discussions. The immediate 
question ~or licensees was 1~hat constituted '~airness and 
objectivity' in areas o~ political broadcasting peripheral to 
Section 315?" This query was to remain unanswered :for some 
time. But it was certain that the Commission expected broad-
casters to carry political broadcasts. 
Congress Considers Revision in Political 
Broadcast Law--s. 1333 
' I 
I! 
!I 
II 
II 
!j ,, 
!I In 1947, Congress again gave consideration to revising ll 
political broadcast regulation. In the ~irst session o:f the 
80th Congress, Senator White introduced s. 1333, a modi:fied 
version o~ s. 814 which he had co-authored in 1943. Section 
15 o:f the bill proposed extensive changes in Section 315. 
Broadcasters Not Obligated to Carry 
Political Broadcasts 
It ~irst would have strengthened the statement that 
broadcasters were not obligated to carry any political cam-
paign speeches by providing: 
li 
II ,, 
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Nothing in this Act shall be understood as imposing or !i 
as authorizing or permitting the Commission to impose any II 
obligation upon the licensee o~ any radio broadcast station II 
to allow the use o~ such station in any political campaign.~ 
I• 
------------------------------------------------------------------1! 
1u.s., Congress, Senate, Committee on Interstate and 
Foreign Commerce, Hearings on s. 1333, To Amend the Communi-
cations Act o~ 19~4, 80th Gong., 1st Sess., June 17, 18, 19, 
26, 23, 24, 25 an 27, 1947, p. 6. 
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In commenting on this exemption at the hearings on 
s. 1333 before the Senate Interstate and Foreign Commerce 
Commdttee, Edmund Cran~y, a radio station operator in Butte, 
I' 
il 
Montana, stated the view of many broadcasters: I 
For this, licensees should raise their hands in thanks-! 
giving. No longer would a licensee be hauled before the ~~~ 
Commdssion to explain why he did not sell time to someone : 
who they thought should have time. A licensee would have lj 
to look only to the law.l I! 
Subsection (A) of Section 15 provided that: 1 II 
(A) When any licensee permits any person who is a II 
legally qualified candidate for any public office in a ! 
primary, general, or other election to use a broadcast Jl 
station, or ?ermi ts any person to use a broadcast station j
1
'l· 
in sur~t 0 any such candidate, he shall afford equal 
oppor ties to all other such candidates for that !i 
of.fice, or to a person designated bl any such candidate, 11 
to use such broadcast station; and t any licensee per- 1· 
mits any person to use a broadcast station in opposition 
11 to any such candidate, he shall af.ford equal opportunities 
to the candidate or candidates so opposed, or to a person ! 
designated by any such candidate, in the use of such broad-
casting station.2 [emphasis supplied] 
( ) .I Thus, subsection A incorporated two o.f the proposals :: 
ll p 
made by FCC Chairman Fly durin~ hearings on s. 814 in 1943.3 iJ 
It would have extended the provisions o.f Section 315 to in- II 
;j 
elude primary elections and authorized spokesmen o.f candidates. i! 
In commenting on the provision to extend Section 315 
to primary elections, Edgar Kobak, president o.f the Mutual 
Broadcasting System, called it of "indifferent practical 
1 !]?g., p. 547. 
3supra, p..lOS, chap. III. 
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1
1 value» since it largely conformed with the present practices 
I or the industry. 1 
I 
I~ 
I 
II 
I 
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Proposed Extension of Section 315 
to Political Parties 
Subsection (B) of Section 15 provided that: 
When a licensee permits an official of a regularly 
organized political party, or a person designated by him, 
to use a broadcast station in any political campaign, then 
the corresponding official in all other regularly organ-
ized political parties, or a person designated by him shalli 
have equal opportunities for its use. 
In extending Section 315 to include political parties, 
the provision would have placed them under the direct "equal-
time" requirements of the section. Thus, it would have 
spelled out more specif'ically the "fairness and objectivity" 
which the FCC had suggested should be exercised in handling 
broadcasts by political parties. Of' course, it would also have· 
provided another large group to which broadcasters would have 
had to be mathematically f'air. The headaches of providing 
"statistically equal" coverage of politics would have been 
compounded. 
Proposed Restriction of Use of Sec. 315 
by Minority Parties 
Subsection (C) of' Section 15 would have greatly 
restricted the potential use of broadcast f'acilities during 
a campaign by providing that: 
I 
1Hearings on S. 1333, 80th Cong., 1st Seas., op. cit., 
I P· 355. 
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'I h No licensee shall, during a political campaign, permit il 
the use of' the f'acili ties of' a broadcast station f'or or !! I against any candidate f'or any public of'f'ice except (1) by 
a legally qualif'ied candidate f'or the same of'f'ice; or (2} i 
II 
:, by a person designated in writing by such candidate; or !i 
(3) by a regularly organized political party whose candi- n 
date's or candidates r names appear on the ballot and whose i· 
duly chosen responsible of'f'icers designate a person to use !i 
such f'acilities.l H 
This was the most controversial of' the additions to 
II 
I 
I 
,
11 
Section 315 proposed in s. 1333. 
In pointing out the deficiencies of' subsection {c), 
li 
li 
!! 
j Charles R. Denny, FCC Chairman, called it "a great obstacle to !! 
Ill the proper functioning of radio in a democracylr2 He indicated il 
II " ~~~ that minority parties who did not have a candidate on the 
II ballot would be completely restricted f'rom broadcasting: 
~~ T.he health of our democratic system depends in large 
II 
measure upon the rights of' minority groups to present their. 
views to the American public. The amendment would also be ;i 
II extremely unfair to non-political groups such as the :i 
II League of' Women Voters. • • • Finally, the subsection ,. 
1,! would probably prevent news analysts or commentators f'rom 
1
. using the air during political campaigns, unless they 
1 
ref'rained from discussing the campaign. 
II! absurd."Edgar Kobak of' MBS called subsection {C) 'patently He observed, "Since when have American citizens, as 
I well as religious and civic organizations, lost the right 
.
1 
publicly to discuss candidates f'or public of'f'ice?"4 
Susan Anthony, representing the New York State chapter 
!I I 
i 
of' the Progressive Citizens of' America, noted: 
l.ru..g_., p. 6. 2 ~., p. 52. 4Ibid. 
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Whatever the purpose of subsection (C) may be, its 
efrect will be to harm our democratic system, which rests, 
in large measure, upon the rights of individuals or 
minority groups to presenf their ideas and their view-
points to the rest of us. 
The agreement of testimony at the hearings seemed to 
be that subsection (C), rather than relieving broadcasters of 
political broadcast problems by restricting the number of 
groups who could use their facilities, would simply serve to 
restrict the democratic availability of information channels. 
Extension of Section 315 to Include 
Public Questions 
Subsection (D) would have added yet another facet to 
the "equal-opportunity 11 requirements of Section 315 by in-
cluding discussion of public questions within its provisions: 
When any licensee permits any person to use a broad-
cast station in support or or in opposition to any public 1 
measure to be voted on as such in a referendum, initiative,: 
recall, or other rorm of election, he shall afford equal 
opportunities (including time in the aggregate) for the 
presentation of each different view on such public 
measure.2 
Broadcasters had complained that theywere being 
deluged with requests for broadcast time to represent the 
varying viewpoints on public questions. They had indicated 
that, "unless some restrictions were placed on time made 
available, stations would be snowed under with scores of 
demands for time which could jeopardize their entire program 
1Ibid., p. 356. 2 llli•l p. 557. 
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The commdttee obviously intended the sub-schedules • 
section (D) to put a specific limit on the amount of time 
broadcasters would be required to give to opposing sides. 
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However, the committee qualified this well-intentioned !I 
protection, in much the same way the FCC had qualified its 
WDSU decision, with a reminder to licensees of their respon-
sibilities. It urged, "The committee expresses the earnest 
hope that broadcasters will construe this provision liber-
ally." The committee pointed out to broadcasters that they 
had, "as licensees, in a democratic republic an important duty il 
to aid in the dissemination of varying viewpoints."2 
Prevention of Political Broadcasts 
within 24 Hours of an Election 
Subsection (E) also generated considerable opposition 
from broadcasters. It provided that: 
No licensee shall permit the making of any political 
broadcast, or the discussion of any question by or upon 
behalf of any political candidate or party as herein 
provided, for a period beginning twenty-four hours prior 
to and extending throughout the day on which a National~ 
State, or local election is to be held. 
FCC Chairman Denny noted that the purpose of the sub-
section, "appears to be to prevent the making of sensational 
'i 
;! 
\i ,, 
'I II II 
II 
1u.s., Congress, Senate, Communications Act Amendments 1i 
of 19~8, 80th Gong., 2nd Sess., Senate Report 1567 to accompany !l 
s. 13 3, June 9, 1948, p. 13. ,~ 
2Ibid. !i 
- H !: 
I; 
;1 p. 6. 
3Hearings on s. 1333, 80th Cong., 1st Sess., op. cit., 
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and uncorroborated charges on the day of the election which 
the opponent finds himself unable to answer."l Denny agreed 
that such practices should be outlawed if possible. However, 
he pointed out, ttthe same thing can be done at the last 
minute on the day before election and thus the opponent would 
be prevented from answering." 
i! 
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H ,, 
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il Campbell Arnoux, President and General Manager of WTAR il 
·; Radio, Norfolk, Virginia, emphasized that the day before the :: 
;l 
election, "is the time when the interest is highest. It is j! 
; ~ 
the time when the political broadcasts are most appropriate. tt2 :i 
Edgar Kobak or MBS charged that subsection (E) placed 
"broadcasting at an unwarranted disadvantage as against the 
press, ••• and it wholly ignores and nullifies radio's 
tremendous capacity and efficiency in stimulating civic 
responsibility and causing citizens to vote. ••3 
Subsection (F) of the bill dealt with censorship of 
political broadcasts and has been previously discussed. 
Equal Opportunities Defined 
Subsection (G) attempted to define the phrase ttequal 
opportunities" which broadcasters had round diff'icult to 
interpret. It stated: 
••• the term 'equal opportunities' as used in this 
section ••• means the consideration, if' any, paid or 
promised for the use of' such station, the approximate 
time of the day or night at which the broadcast is made, 
1rbid., p. 52. 
-
2Ibid., p. 268. 
-
3IQ!.g., p. 356. 
i 
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II I, 
an equal amount of time, the use of the station in com- jl 
bination with other stations, if any, used by the original;! 
user, and in the case of network organizations, an equiv- I! 
alent grouping or stations connected for simultaneous :l 
broadcast or for any recorded rebroadcasts.l I! 
Although the subsection was intended to ease problems 
1
1 
of broadcasters in interpreting Section 315, they were gener- 1! 
ally opposed to it. Many felt its very specificity limited 
necessary flexibility in the regulation. Also the networks 
objected because they were specifically included in the pro-
vision, a distinction which they did not desire. 
Edgar Kobak of MBS noted: 
Actually, it goes into too much detail as to what is 
meant by 'equal opportunities• and may be productive of 
injustices and uncertainty in the relations between net-
works and affiliates. Also for the first time it creates 
an obligation directly on the networks ••• 2 
General Opposition of Broadcasters 
to the Legislation 
Frank Stanton, President of CBS, voiced a policy of 
complete repeal of Section 315, which he was to emphasize in 
future years: 
Just as there are no congressional rules regulating 
the publication of newspapers and magazines during 
political campaigns, such regulations with respect to 
broadcasting are inappropriate. Moreover, I am not aware 1.1 
of such malpractice in the maintenance of fairness by P 
broadcasters during political campaigns that such legis-
lation is required.) [emphasis supplied] 
,, 
i 
' Mark Woods, president of ABC, also supported the 
present conduct of broadcasters: jl 
!i 
3rbid., p. 322. 
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A highly commendable degree of impartiality in the 
treatment of political candidates has been maintained by 
broadcasters under the present act • • .l 
Both 'vvoods and Strmton objected to the highly detailed 
provisions of Ssction 15; Woods by pointing out that the in-
tention of the regulation might be thvrarted, smd Stanton by 
I 
1 indicating e. possible unfair effect on broe.dcasters e.nd a con-
sequent reduction in the number of political broadcasts: 
l!Ir. lloods: It seems to me that a. licensee intent on un-
fair treatoent can more readily find a loophole in a 
detailed ~~md specific provision that cannot possibly an-
ticipate all the situations that may arise, than a pro-
vision \vhich is generc;.l and all-inclusive in its terms.2 
1-.ir. Stanton: In an effort to plug all possible loopholes, 
the detailed provisions of the proposed Section 315 might 
vrell have the effect of inducing a large number of stations 
to refuse to carry political broadcasting at all. The 
minutiae of the nrouosed req:ulations are such as to co.use 
any broadcaster to vJOnder Hhether it is 1JOssible in the 
course of a political camuaign to avoid unintentional 
violation of some nrohibition • .J [emphasis supplied] 
Congress Recognizes Politica.l 
Broadcast Problems 
That Congress recognized the problems inherent in 
extending poli tic2.l bro2.dcast regul~:, tion was ap-~Jarent in the 
".-Iry COIIh"nent of Senator \'n1i te, author of S. 1333: 
These i)rovisions about politice.l broadcasting are 
rather difficult. There are &lmost as ms.ny vievvs about 
it and hoH to :meet it and hm·r to carry knov:ledge to the 
people of the country and hm·r to secure eq_uali ty of 
OlJl;ortuni ty to asj::'irins speakers, ~s there are people 1:1.l1o 
are interested, and that is a lot. 
1 Ibid., p. 268 
4Ibid., p. 102. 
3Ibid.' p. 322. 
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In its report on s. 1333, the committee noted: 
The testimony before the committee and the facts avail-
able to it clearly demonstrate that the overwhelming 
majority of licensees at the present time do attempt to 
maintain the proposed standards or fairness and equality 
now recommended to be written into the law, and it is not 
believed that the recommended section will work any hard-
ships upon licensees.l 
Due to the sudden illness of its chief proponent, 
,II 
1 Senator White, s. 1333 never received the consideration of the 
! 
full Congress. Thus, broadcasters were spared the detailed 
regulation of political broadcasts which S. 1333 would have 
provided and also the corresponding problems which probably 
I 
I 
II would have arisen. 
i 
' 
I 
;j 
The problems of broadcasters in handling political !I 
II i! broadcasts were emphasized in April, 1947. 
:! 
Republican National 
Chairman Carroll Reece threatened to demand free time rrom NBC,,' 
, CBS, and MBS equal to that given President Truman ror a 
Jefrerson Day dinner Speech. He called it ttan abuse or radio 
facilities.n2 He noted: 
I rear the impression has grown up that free radio ;1 time is a royal perogative, something to be given without !I 
question whenever requested and without regard :tor the :: 
purpose to which it may be devoted. I feel confident that !! 
the broadcasting industry must regard this not only as 
p. 14. 
1senate Report 1567, 80th Cong., 2nd Sess., op. cit., 
2
"Battle Is On For Political Radio Time, tt Broadcasting-, 
~ Telecasting (April 14, 1947), p. 80. 
12]. 
nuisance, but as a very expensive nuisance • • • However, 
this use or free radio time has come to be accepted, and 
so long as the present administration remains in power, 
I see no possibility or any change in that situation.! 
(emphasis supplied] 
Although the GOP had no rights under Section 315 to 
demand equal time, since Truman was not a candidate for any 
office, it nevertheless gave indication of how vitally con-
cerned it was with the distribution or facilities for po-
litical broadcasts. Reece recognized the difficulties faced 
by broadcasters in the constant granting or free time. How-
ever, he was obviously not ready to encourage Republicans to 
ease the situation until the "abuses of radio facilities" were i 
II halted. Unfortunately for broadcasters, any use of broadcast 
facilities by the opposition party often was considered as 
11abuse." 
FCC's Texas Quality Network Rul.ing 
II I. 
l 
I, !. 
II 
Also in 1947, the FCC expanded its earlier view of the j' 
broadcasters 1 duty to carry political broadcasts as part of I. 
their public service responsibility. This opinion was stronglyj 
emphasized in the Commission's memorandum opinion regarding a I 
complaint by Homer P. Rainey.2 
2 In re. petition of Homer P. Rainey, Docket No. 7666, 
F.c.c. Memorandum Opinion, January 16, 1947, 3 RR 738. 
!I 
!I 
II 
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The Texas Quality Network (composed of WOAI. San 
Antonio. WFAA, Dallas, WBAP, Fort Worth. and KPRC, Houston) 
early in 1940. set up certain restrictions on political broad-
casts by candidates for public office. These were imple-
mented in later years to limit broadcasts by primary candi-
dates to a total of thirty minutes between the date the candi-
II 
i 
II 
dates were certified and two weeks before the 
After that the sale of time to the candidates 
limited. 
primary elections , 
was substantially! 
Homer P. Rainey was denied a request by the TQN to 
purchase time for a political speech prior to the date he be-
came a certified candidate in the 1946 primary. He was also 
informed that any broadcasts he might make after he was a 
candidate would be subject to the restrictions of the Texas 
Quality Network. Newspapers owned by three of the four 
stations in the network had already criticized Rainey's pro-
posed candidacy and he charged that the network was conspir-
ing to prevent him from answering the newspapers' attacks. 
thus encouraging his Ceteat. 
The FCC held that since Rainey was not a certified 
candidate Section 315 was not violated by the denial of his 
request for time. 
1 ~., p. 742. 
II 
I 
I 
'I 
!I 
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Public Service Responsibility of Broad-
casters to Carry Political 
Speeches Reemphasized 
123 
It also pointed out how the restrictions of the net-
work on political broadcasts might be considered a breach of 
the stations' public service responsibility: 
li 
,j 
II 
!l 
il 
.. ll !I 
il 
H 
'I 
• • • there remains for consideration the question as to 
whether the restrictions on political broadcasts imposed 
by the four licensees herein were calculated to best serve !l 
the public interest. jj 
It appears that the amount of time available for :1 
o1 political broadcasts had been set well in advance of the :; li actual campaign and without particular attention having 1: 
been given to the needs or public interest involved in the 11 
particular campaign. In view of the importance of the d 
1946 primary in Texas, and further, since the licensees 
well knew that in the 1946 primary relatively few candi-
dates for state-wide office would desire to purchase time 
over the networks, these restrictions do not appear to 
bear a reasonable relationshi to the needs or ublic 
.I ,, 
,, 
" 
erest t e part cu ar [emp as s supp ied] 
The FCC took no action against the Texas Quality Net-
work pointing out, nit appears that in the future the amount 
of time set aside for such broadcasts will not be arbitrarily 
determined in advance but will vary from time to time as the 
public interest requires • • • 112 ljmphasis supplied) 
1Ibid. 
2 ~., p. 743. 
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1948 Campaign, 
Broadcasters Actively Participate in 
Area of Political Broadcasts 
124 
That broadcasters were actively participating in the 
political broadcast field was strongly indicated in a survey 
conducted for Broadcasting-Telecasting by Audience Surveys, 
Inc., prior to the 1948 elections.l The sample of commercial 
AM stations indicated that 99% of the broadcasters planned to 
sell time for political broadcasts during the 1948 campaign.2 
31% said they would actively solicit such broadcasts. The 
survey did not include the amounts of free time that many 
stations and the networks were planning to donate for the use 
1 of candidates in the campaign. However, some stations were 
II 
II !l 
" . :1 q 
,. 
I 
II 
already restricting the amount of free time given to candidates' 
I 
II 
I 
I 
I 
II 
themselves. This was a protective measure because the broad-
caster might be forced to grant additional free time to many 
other insignificant, but "legally-qualifiedtt candidates. 
1948 Campaign--TV and Rates 
The 1948 campaign was marked by the limited use of 
television by candidates and also an increasing use of paid 
broadcast time by political parties. 
1
"Stump Time,n Broadcasting-Telecastin,S (April 12, 
1948), p. 25. 
2rbid. j 
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Actually television was available only to about 40% of 
the nation's homes during the campaign,l and its newness pre-
vented it from becoming a major issue between broadcasters and I 
il 
politicians until the 1952 elections. However, it was des-
tined to receive increasing attention both because of the 
high cost of its program time and its purported tremendously 
high persuasive power. Politicians were strongly aware or 
television and watched its development with great interest. I 
I Political parties spent more money than ever before on I 
broadcasting in the 1948 campaign. Expenditures totaled 
1
, 
$1.7 million, with the Republicans accounting for about 
$600,000 and the Democrats about $494,000 of the tota1.2 
Although television was available, the majority of the expen-
ditures were for radio time. 
It might be added that after Truman's unexpected and 
overwhelming victory in the presidential election, the Demo-
crats were extremely enthusiastic about the role of the broad-
cast media, and particularly radio, in bringing about the 
success. Ken Fry, radio director ot the Democratic National 
Committee, commented, 11 This campaign proved, if any proo.f were 
needed after the Roosevelt campaign, that outside of personal 
lnvideo Stock to Boom in •h.8 Elections," Broadcasting-
Telecasting {April 21, 1947), p. 26. 
2 
"Stump Time -$1,700,000," Broadcasting-Telecasting (November 8, 1948), p. 22. 
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contact, radio is by far the most effective means of reaching 
the mass of the public."l 
Broadcasting's role in the 1948 elections received 
a vote of confidence from Wayne Coy, FCC Chairman. He 
indicated: 
• • • in the heated presidential campaign of 1948 the 
complaints reaching the F.c.c. concerning political 
broadcasts numbered less than six. And so far as I know, 
all of them were adjusted during the progress of the 
campaign. 
***** 
• • • the total performance of American broadcasting has 
resulted in the presentation of a breadth and diver-
sification or opposing viewpoints that has established 
it as a people's forum of high utility to the functioning 
of our democracy.2 
However, Coy's endorsement was not unequivocal. He 
indicated that he, as well as the Commission, felt fair and 
responsible performance in the field of political broad-
casting was no cause for abolishment of regulation, ..... it 
I 
II 
!I 
i 
I 
i 
is not safe to assume that things will always so continue ••• j 
here more than in any other field eternal vigilance is always 
indispensable.") @mphasis supplied] 
1
"Radio ••• The Most Effective Means," Broadcasting-
Telecasting {November 8, 1948), p. 22. 
2
"F.c.c.•s Role," Broadcasting-Telecasting (December 
1949), p. 28. 
3rbid. 
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FCC Rules Primary and General Elections 
Are Separate Considerations 
under Section 315 
127 
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Also in 1948, the Commission fUrther clarified Section Ji 
,, 
315 in a letter to a Texas station made public on October 22.1 !: 
H 
It held that primary and general elections could be considered il 
il 
separately under Section 315. It also reemphasized the public il 
:I 
,
1 
service responsibility of licensees in political broadcasting. l! 
I Sam Morris, a candidate for u. s. Senator from Texas, lj 
I had demanded equal-time on the basis of broadcasts made by an li il 
' 1i 
unsuccessful candidate for Senator in the primary. Morris was ,, 
H 
I> p 
' 
n 
not a candidate in the primary. 
:, 
The Commission ruled that since Morris was not entered \1 
lin the primary he could not make demands for equal-time on the !: 
I 
H ,, 
' basis of broadcasts made by other candidates then. It also 11 
:I li held that primary and general elections could be considered 
ij separately: 
II 
I' 
.I 
II 
:I II 
!I 
II 
I 
II 
The Commission believes that while both primary and 
general elections are comprehended within the terms of 
Section 315, such elections must be considered inde-
pendently of one another and equal opportunities-:-•• 
need only be afforded to legally qualified candidates 
for the same office at the ~ election.2 ~mphasis 
suppliedJ 
October 
1 Letter from F.c.c. to Clair L. Stout, made public 
22, 1948, 4 RR 885. 
2 ~., p. 886. 
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i' 
H 1: 
li 
H b II 
II 
• Duty to Carry Political Broadcasts is Reemphasized 
However, the Commission qualified this separation of 
the equal opportunity considerations in primary and general 
elections by noting: 
Elementary principles of fairness may dictate that a 
station which has afforded considerable time during the 
primary to candidates for nomination as the candidate or 
a party for a particular office should make a reasonable 
amount of time available to candidates for that office 
in the general election. 
No general rule can be laid down on this matter, and 
the licensee's responsibility to make such time available 
under its obligation to serve the public interest in a 
fair and impartial manner will obviously depend on the 
facets or the particular case.l (emphasis supplied) 
Thus, licensees were given the opportunity to refUse 
the requests of candidates in a general election for equal-
~ time retroactive to broadcasts by other candidates in a 
il 
primary. However, they were left somewhat confused as to 
what the Commission might consider a "reasonable" balance or 
time for candidates of parties for broadcasts in primary and 
general elections, if one or the parties was not entered in 
the primary. 
The Rate Issue Arises Again 
In 1949, a new issue arose in the regulation or 
political broadcasting. Some stations had been following 
newspaper precedent by charging higher than card rates for 
political broadcasts. Broadcasting-Telecasting had commented• 
--~~~~" - -·--- --·--- '"' 
!' 
-n 
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"Some stations are playing with matches around a keg loaded 
with political dynamite. They are charging premium--o£times 
double--rates for time purchased for political broadcasts."l 
The previously mentioned survey of political broadcasting 
ji taken by Broadcasting-Telecasting in 1948 indicated that the 
,. 
,, 
practice of charging higher rates was fairly limited. Of the 
H 
!I commercial AM stations surveyed, only 24% indicated that they 
;i 
I 
!i had special rates for political broadcasts.2 However, the II 
:I 
11 practice was definitely indulged in to a certain extent. 
·I 
!! Early in 1949, Senator McGrath of Rhode Island intro-
il 
11 ;\ 
'l duced a bill to place sanctions, ranging from a 30-day suspen- ·.~ 
!I 
a sion to license revocation, upon stations charging more than 
tl ii 
': the price on their rate cards for political broadcasts.) 
q 
,! McGrath was particularly concerned about the political broad-
east rate situation because of the high rates which had been 
\\ ;! charged by stations in Pennsylvania during the special election 
'l 
I to fill the seat of Representative Coffey. 
j 
!j Broadcasting-Telecasting called the McGrath bill 
.. 
·l "mischievious and dangerous." It pointed out the bill was 
:I l dangerous because it reflected a growing sentiment in Congress 
,( 
and because in proposing to fix rates it, rrveers toward 
lttMcGrath' s Wrath, n editorial, Broadcasting-Telecasting' 
(July 25, 1949), p. 34. 
2"Stump Time," Broadcasting-Telecasting (April 12, 
1948), p. 25. 
3rbid. 
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- placing radio on a common carrier footing." Broadcastil}.S,-
Tclecastinp, concluded: 
• • • Senator rc!cGrE~th' s irritation is understanda.ble. 
'tTe thi!'-lr stations should see to it that they are 
reimbursed, inclucing all extra expenses. But the rate 
card should apply.l 
Senator McGrath's bill did not receive the consider-
at ion of the full Congress. Hov;ever, the rate issue lme not 
deo,d by any means and it was eventually decided in poli tic2.l 
broadcast regulation p&ssed by the 82nd Congress in 1952.2 
FCC's Renort on Editorializing 
The public service responsibility of licensees to ~ 
:political broo,dcasts, ,,rhich ho,d been stated in the FCC's vmsu 
decision in 1944 and its decision regarding the Texas Quality 
NetHork in 1948, vias reemphasized in 1949 in the Commission's 
Re~ort on Editorializing by Broadcast Licensees.3 Here it 
pointed out: 
The Commission has consequently recognized the neces-
sity for licensees to devote a reasonable percentage of 
their broadcast time to the presentation of news and 
programs devoted to t,he consideration and discussion of 
:public issues of interest in the community served by the 
particular station. 
It is this risht of the public to be informed, rather 
than any right on the part of the goverTh~ent, any broadcast 
licensee or any indi vidue.l member of the }")Ublic to broa.dcas 
1 Ibid. 
2Infra, chap. IV, pp. 141, 142. 
3Report on Editorializing by Broadcast Licensees, 
F.c.c., 1 RR 204. 
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his own particular views on any matter, which is the foun-
dation stone of the American system of broadoasting.l 
The Commission obviously pointed to a responsibility 
on the part of broadcast licensees to provide reasonable 
amounts of time for the presentation and discussion of public 
issues. It was obvious that the election of officials to 
II 
II I 
d II 
'I 
II 
public office was of prime importance. If there was any doubt l 
,, 
in any broadcaster's mind that a licensee could still refuse 
to carry any political broadcasts--under the provision in 
Section 315 that, 11 ••• no obligation is imposed upon any 
licensee to allow the use of its station by any such candi-
date, tt --the Commission's report served to eradicate it. 
Felix v. Westinghouse 
Court Rules Section 315 Applies 
to Supporters of Candidates 
j, 
lj 
,, 
II 
II II 
I 
I 
I 
l 
II 
I In March, 1950, a new controversy arose over the scope , 
of the provisions of Section 315. The court decision in Felix 
v. Westinghouse Radio interpreted Section 315 as including 
supporters of candidates as well as candidates themselves.2 
In the ease, W. F. Meade, Chai~an of the Republican 
Central Campaign Committee in Philadelphia, had made two 
speeches over the Philadelphia stations of Westinghouse ~ 
behalf of four Republican candidates who had authorized him 
1~. 
2Felix v. Westinghouse Radio Stations, Inc., 
89 F. Supp. 740 (1950). 
'I 
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I to do so • The speeches contained defamatory statements and 
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the stations were sued. 
The court determined that Section 315 applied in the 
broadcasts, noting in its interpretation: 
If a candidate for office who authorizes another to 
make an address in the furtherance of his campaign for 
office does not •use• the station within the meaning of 
the law, the purpose of Section 315 fails •••• If •use• 
be given the narrow interpretation for which the plaintiff 
contends it would be perfectly feasible and legal for a 
broadcasting station to refuse its facilities to all the 
candidates • • • and then allow spokesmen for one side 
unlimited time, to the total exclusion of all speakers on 
the other side, thus frustrating the policy underlying the 
act and its plain intent.l 
This was a totally new interpretation of Section 315. 
il Although suggestions had been made that authorized spokesmen 
of candidates to be included in the section, never before had 
il 
i' 
:1 it been interpreted as already encompassing them. The court 
I had based its reasoning ror the interpretation primarily on 
I! what it thought the section ought to be. 
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Westinghouse Asks FCC for Duling 
on Court Decision 
After the decision, Westinghouse radio stations called 
upon the FCC to enlarge its definition of a "legally qual-
ified 11 candidate to include, "any individuals specifically 
authorized by the candidate to speak for him or authorized by 
tt2 the appropriate campaign or finance committee • 
• • 
1Ibid., p. 742. 
=·===~-I~===~== -~--
1 
2
nPolitical Rules," Broadcasting-Telecasting 
(August 28, 1950), p. 30. 
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Westinghouse cited the opinion of the court and suggested the 
Commdssion should recognize it to relieve the confusion or 
broadcasters. 
The CIO strongly supported the Westinghouse proposal. 
General Counsel Arthur Goldberg pointed out: 
While the best practice of radio chains and stations 
is at present in accord with the Westinghouse proposal~ 
some stations do take advantage of the personal unavail-
ability of a candidate to deny time. The right to equal 
use of radio facilities should not depend upon such 
adventitious circumstances as the personal unavailability 
of a eandidate.l 
The NAB strongly opposed the Westinghouse proposal. 
It suggested that the court decision~ "should not be a basis 
for a regulation imposing a new duty on a broadcasting 
station--that of making its facilities available to sponsors 
as well as eandidates.u2 The Association also pointed out 
that, "• •• since the weight of authority is contrary to the 
Felix ease it seems most unwise for the Commission to adopt 
the dicta of that decision as the basis for imposing an 
added obligation on station licensees." 
The Commission did not accept the change proposed by 
Westinghouse into its rules on Section 315. 
Decision of the Court is Reversed 
In December, in the appeal verdict on Felix v. 
Westinghouse, the court reversed the previous decision and 
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"authorized spokesmen ... The court noted: 
••• the language of the section itself and its legis-
lative history compel the conclusion that the section 
applies only to the use of a broadcasting station by a 
candidate personally and that it does not apply to use 
of such a station by other persons speaking in the 
interest or support of a candidate.l 
Thus, with no contrary interpretation from the Com-
mission, broadcasters could assume that Section 315 did ~ 
include authorized spokesmen or supporters of candidates. 
i 
1
1 1Felix v. Westinghouse Radio Stations Inc. (appeal), I 186 F 2d I (1950) • 
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CHAPTER IV 
THE ADVID~T OF TELEVISION--NEW PROBLEMS 
IN THE DEVELOPMENT OF SECTION 315 
General Background 
The increasing growth and popularity of television in 
the early 1950's brought new problems to political broadcasting 
and served to bring the controversies over Section 315 to an 
all-time high. The question of rates for political broadcasts 
was becoming of more concern to candidates, particularly in 
4lt light of the fact that television time charges were considerablJ; 
more than those for radio. Politicians were extremely con-
earned over the increase in campaign costs posed by the effec-
tive use of television as a "vote-getter." 
The increasing controversy over political broadcasts 
also served to awaken more minority and fringe candidates to 
the "equal-timan bene.fits available to them under Section 315 
if they were "legally-quali.fied"--a status that it was ex-
tremely easy to obtain under most state laws. Many began to 
take advantage o.f the section in every way possible. As a 
result, broadcasters were deluged with equal-time requests and 
II 
" 
they began to adopt a policy o.f restricting political broadcasts:! 
during campaigns to non-candidates to avoid equal-time liability 
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The prominence or television on the political scene 
had increased considerably in 1950. Ed Ingle, Director of 
Radio-TV ror the Republican National Committee, commented, 
' 
" il ,, 
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II l I "TV provides a new and exciting medium alongside the nation's 
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broadcast stations and networks. With the growth of TV 
coverage we have already taken into consideration 
political potential."l This expressed the viewpoint of most 
politicians on the subject. 
The Rate Problem: Discrimination 
and High Cost 
The increasing use of television brought increasing 
emphasis on the issue of rates for political broadcasts. In 
November, 1950, Senator Guy Gillette, Chairman of the Subcom-
mittee of Privileges and Elections of the Senate Rules Com-
mittee, expressed concern over the high cost of campaigning 
particularly in view of television's arrival on the political 
scene. He commented, on a television broadcast, that broad-
casting expenses in campaigns had gotten so far out of hand 
that they "virtually preclude a poor man from running for 
political office. n2 
During that same month, another facet of the rate 
;! 
problem again became an issue when Representative Mlke Mansfiel~ 
I; 
--------------------------------------------------------------------!; 1"campai~ Costs,n Broadcasting-Telecasting 
(November_l3, 1950), p. 23. 
2nNAB Commended," Broadcasting-Telecasting 
(December 4, 1950), p. 29 • 
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!. 
il 
il ,, sent a strongly-worded protest to NAB President Justin Miller 
against the practice or some stations in charging higher rates il 
II ror political broadcasts than regular commercial broadcasts. 
This was the same practice which had incurred the wrath of 
Senator McGrath and others in 1949. Mansrield called it, 
"discrimination against democracy 11 and pointed out that 
Congress had the authority to prevent such a practice.l 
The protest was received at the time or an NAB Board 
11 
or Directors meeting. The board discussed the issue and sub- )I 
::. 
sequently approved a resolution urging all broadcasters not to 'i 
!; 
•,i 
;! 
il sell political time at rates in excess or established charges 
l 
li 
1
1 
for commercial broadcasts. 
I 
I 
II 
I 
i jl 
' 
I 
I 
I 
I ,, 
Mansfield indicated that he was "pleased to note that 
the NAB has since sent a directive to all its member stations 
to desist in this practice if they have indulged in it." 
Political Broadcasts and 
the McFarland Bill 
In spite of the efforts of the NAB to smooth over the 
situation, the rate issue came to head in the 82nd Congress. 
In the first session in 1951, hearings were held berore the 
House Committee on Interstate and Foreign Commerce on s. 658, 
a bill introduced by Senator McFarland and previously passed 
,, 
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by the Senate. 1 The bill included no regulation or political 
broadcasts. 
However, the issue of rates had arisen in earlier con-
sideration of the same bill. In hearings in 1950, FCC Chairman 
Wayne Coy was asked if broadcasters could charge more than 
their "normal commercial rates" for political broadcasts. He 
reminded the committee that, nso far as the Commission's regu-
lations are concerned, he can. We do not regulate rates.n2 
Other Political Broadcast 
Bills Introduced 
II 
II 
I 
II 
Also in April, 1951, Senator Edward Johnson introduced II 
a bill {S. 1379) to clarify Section 315. It contained a pro- II 
I 
vision which would have specified that "equal opportunities" 
be accorded "any person authorized" by a candidate to speak on 
or for bis behalt.3 His bill was designed to clarify the 
controversy which had arisen over the original Felix v. !I 
Westinghouse decision that interpreted Section 315 as including! 
spokesmen as well as candidates. 
bill. 
I 
No hearings were held on the 11 
il 
I• 
--------------------------------------------------11 1
u.s., Congress, House, Committee on Interstate and i! 
Foreign Commerce, Hearings on s. 658, Amending the Communi- ,j'i 
cations Act of 1934, 82nd Cong., 1st Seas., April 5, 6, 9, 24, I 
25, 26, 27, and 30, 1951. 11 
2 d ~., p.l33. II 
3nLibel Dilemma," Broadcasting-Telecasting {April 30, li 
1951), p. 23. li 
:1 
n 
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I 
II 
139 
II 
II The FCC strongly supported s. 1379, for, as Acting ll 
Chairman, Paul Walker noted, Section 31.5 could be "effectively ij 
h 
circumvented," if stations were to allow candidates' spokesmen II 
q to use broadcast facilities without obligation to afford equal !, 
!I 
time to other legally qualified candidates.l :! 
il 
Later in 19.51, Representative Walter Horan introduced :i ;i 
!i 
:I H.R • .5470, also designed to clarify Section 31.5. It would 
have extended Section 31.5 to legally qualified candidates in il 
H 
:i primary elections; and also, specified that an authorization ;! 
to speak on behalf of a candidate would have to be in writingo2ll 
;; 
It also included a section relating to the "no censorship" pro- 1j 
!I 
vision of Section 31.5 which has been previously discussed. 
Congress Passes Law Prohibiting 
Rate Discrimination 
On June 17, 19.52, S. 658 reached the floor of the 
'I 
·I 
.I 
!I 
·1 
II 
n 
! 
!; 
House. Represents. ti ve Horan planned to· introduce an amendment I 
to the bill which would incorporate the plan for revision of' 1 
:: 
the "no censorship" provision of Section 315 and its extension .j 
to authorized spokesmen, contained in H.R. 5470, and also a :I 
I 
·' political broadcast rate regulation proposed by Representative '! 
McCormack. 
In f'loor debate, Representative McCormack stated his 
views on rates for political broadcasts: 
luPolitical Shows, 11 Broadcasting-Telecasting (January 14, 1952), p. 25. 
2nPolitical Shows," Broadcasting-Telecasting 
(October l, 1951), p. 54 • 
I 
'• ~ ; 
il 
II 
II 
••• there should not be two di:t.':t.'erent sets of.' rates. A 
political party or an individual during a political cam-
paign should not be required to pay more :for a political 
speech than commercial interests over the same station. 
It seems to me this is something that should concern each 
and every one of.' us as individuals. If.' we are going to 
do something about the matter now is the time to do it. 
because it is going to be di:t.':t.'icult a:t.'ter a bill of t~is 
kind is enacted into law to correct the situation.l 
II 
II 
il II 
II 
II 
Representative Horan introduced his amendment which 
would have revised subsection {A) or Section 315, and added 
F il 
II 
i! 
'i !I 
subsections (C) and {D): ll ;I 
(A) 
(C) 
{D) 
!I 
II It.' any licensee shall permit any legally qualit'ied H 
candidate :for any public o:t.':t.'ice in a primary, general, 11 
or other election, or anx person authorized in writina ,., 
by such candidate to speak on his behalf', to use a g ;!, 
broadcasting station, such licensee shall a:t.':t.'ord equal .. 
opportunities in the use of.' such broadcasting station li 
to all other such candidates :for that ot':t.'ice or to 1l ,, 
persons authorized in writing by such other candi- il 
dates to speak on their behalf.'. !l 
i! 
The licensee shall h.ave no power to censor the ii 
material by any person who is permitted to use its li 
station in any of.' the cases enumerated in subsection !I 
(a) or who uses such station by reason of.' any require- :1 
ment speci:t.'ied in such subsection; and the licensee ' 
shall not be liable in any civil or criminal action 
in any local, State, or Federal court because of.' any 
material in such a broadcast, except in case said 
licensee shall wil:t.'ully, knowingly, and with intent to 
defame participate in such broadcast. 
The charges made :for the use or any broadcast station 
:for any or the purposes set rorth in this section 
shall not exceed the minimum charges made for com-
parable use or the station :for other purposes.2 
1u.s., Confressional Record, 82nd Gong., 2nd Seas •• 
XCVII Part 6, p. 7 02. 
2 Ibid., p. 74J.5 • 
I 
,I 
II 
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In debate of the amendment Representative Ellsworth 
pointed out to Representative McCormack a deficiency in the 
amendment: 
Rep. Ellsworth: ••• I call the attention of the 
gentleman to the wording of the amendment which says that 
the charge shall not exceed the minimum charge made ror 
comparable use of such station for other purposes. 
• • • the practical effect of the wording of this amend-
ment ••• is that it would require stations to give to 
olitical candidates its lowest contract rate iven to 
anybody for any other purpose. emphasis supplied] 
Rep. McCormack: I might say it is going to conference. 
What I have In mind is that the national rate is higher 
than the local rate, and I do not think they ought to 
charge candidates ror political office more than they 
charge on the national level ror commercial advertisers 
or on the local level ror commercial advertisers. ~, 
I agree that there is something to that wording and that 
can be considered in conference.! (emphasis supplied] 
The Horan amendment passed by a vote of 92 to 27. 
Broadcasters were quick to object to the provision in 
the House amendment regulating rates. Broadcasting-Tele-
casting noted: 
In the absence of further explanation, this subsec-
tion could be interpreted most unfairly. Suppose the 
political broadcast replaced a show regularly scheduled 
under a long-term contract earning a favorable discount. 
Would the discount be figured in when computing the 
'minimum charges' ?2 
- =* ,,,., - -., .... 
The NARTB urged clarification of the rate regulation 
portion of the amendment by deletion of the word "minil1IUI11" and 
addition of the phrase, "For the purpose of this subsection. 
1lli,£., p. 7416. 
2uRevision Needed," Broadcasting-Telecasting editorial 
(June 23, 1952), p. 52. 
·------~--·-
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charges shall include base rates and all other terms and con-
ditions a.ffecting charges.ttl Ralph Hardy, Government Re-
lations Director o.f the NARTB, emphasized that, "Basically, 
however, the industry is opposed to any government rate-
making."2 
The con.ference committee .followed the suggestion o.f 
Representative Ellsworth and the NARTB and modi.fied the pro-
vision regulating rates .for political broadcasts by striking 
out the word "minimum." The provision to extend Section 315 
to spokesmen .for candidates was deleted with the explanation: 
••• it has not been adequately studied by the Com-
mittees on Interstate and Foreign Commerce o.f the Senate 
and House of Representatives •••• The proposal involves 
many di.f.ficult problems and it is the judgement o.f the 
committee o.f con.ference that it should be acted on only 
a.fter full hearings have been held.3 
President Truman signed s. 658 on July 16, 1952, and 
the provision regulating charges .for political broadcasts was 
duly added to Section 315. 
Broadcasters were not pleased with the new regulation. 
They saw difficulties ahead in applying the admonition, that 
they must have "comparable charges" for political broadcasts, 
to speci.fic situations. Broadcasting-Telecasting pointed out, 
lttMcFarls.nd Bill," Broadcasting-Telecasting (June 13, 
1952), p. 29. . 
3u.s., Congress, House, Communications Act Amendments, 
1952, 82nd Gong., 2nd Seas., House Report 2426 to accompany 
s:-b58, July 1, 1952, p. 20. 
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11 irmnediately, of' course, the question arises: What does I 
In the absence of' of'f'icial interpretation, ·~~~ 
broadcasters will have to f'ollow their own best judgement in 
'comparable' mean? 
,, 
I 
I 
applying this rule.ttl T.he NARTB suggested that broadcasters 
should charge local rates f'or local candidates and national 
rates f'or national candidates. Broadcasting-Telecasting 
suggested, "Each candidate who seeks to buy time to advertise 
his candidacy should be regarded exactly as a commercial 
sponsor who wants to advertise his product." 
Political Broadcast Problems 
in the 1952 Campaign 
While Congress had been reviewing political broadcast 
I regulations, the 1952 campaigns had been gathering momentum, 
I 
! 
I 
I 
bringing with them new problems f'or the broadcasters. Broad-
casting-Telecasting emphasized: 
In no other national campaign can we recall anything 
approaching the tugging and hauling over radio and TV 
time. Section 315 • • • is becoming better known than 
Point Four. Crackpots and other irresponsible people 
seeking public of'f'ice are being given optn sesame to 
the microphones and cameras on equal f'oo ing with bona 
f'ide candidates, by simply citing Section 315 to the Fcc.2 
Section 315 was becoming more well-known and this 
created a dilemma f'or broadcasters as many politicians, some 
l"MeFarland Bill," Broadcasting-Telecasting (June 30, 
1952), p. 52. 
2nNew Headache,n Broadcasting-Telecasting editorial (August 11, 1952), p. 50. 
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II or them extremely obscure, began to indiscriminately demand 
I• 
i! 
i 
!' equal-time. Several major incidents highlighted the problem .i 
!I 
:I 
il jl 
in the 1952 campaign. 
The Case of William Schneider: il ., 
Fringe Candidate Problems q 
Early in 1952, William F. Schneider, an unknown self-
proclaimed candidate for the Republican nomination demanded 
equal-time under Section 315 to that received on CBS by certain 
other candidates for the nomination. CBS refused his request. 
CBS Vice President Richard Salant later pointed out that: 
It has always been the policy of CBS to provide broad-
cast exposure for all significant viewpoints in impor-
tant matters of public controversy. Mr. Schneider was 
deemed ineligible for air time under this policy because 
there was no evidence that his viewpoint fulfilled the 
requirement 'significant.• CBS felt that Mr. Schneider was 
not sufficiently well-known nor was there sufficient 1: 
interest in his views to warrant giving him time ••• 1 
[emphasis supplied] 
Schneider then filed as a candidate in the New Hampshire: 
i: 1: 
Republican presidential primary, in which he received 230 votes,!i 
,, 
and the Oregon primary. He again asked CBS for time equal to 
that given other Republican presidential candidates claiming 
that he was now a ttlegally-qualified'' candidate. 
;j CBS refused his demand asserting that he had no chance I! 
for the nomination and was merely motivated by a desire for II 
il 
n personal publicity. Schneider asked the FCC for a ruling on li 
the situation. The Commission held that: q 
1: 
i! 
:l lRichard S. Salant, "Political Campaigns and the Broad- i! 
caster," Public Policy, Vol. 8 {Brattleboro, Vermont: Vermont I 
Printing Co., 1958), p. 343. 
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I 
ii 
The clear policy o~ See tion 315 is that time shall be II 
made available to all legally-qualified candidates i~ it il 
is made available 't"C>any. There appears to be no question 11 
but that the opportunities made available by CBS to other I 
qualified candidates constitute a 1use 1 o~ a broadcasting 
1
1 
station within the meaning of Section 315. Mr. Schneider 
is a legally qualified cfldidate within Section 315 of the 11 
Communications Act • • • [emphasis supplied] lj 
After determining that CBS shouldacDede to Schneider's 
demands for equal time, the Commission ruled that a station 
had no authority to make the granting of equal time under 
Section 315 hinge on "any subjective determination by the 
station or stations involved with respect to a candidate's 
practical chances of nomination or election.n2 
CBS then granted Schneider the two free network half-
li 
II ,, 
II 
i! ;; il 
II q II il 
II 
li q 
H ll 
11 
hours he had demanded. Ironically, Schneider was unable to get II 
a ticket to the 1952 Republican convention itself • 
( ~ 
iJ i! !: 
:; Thus, broadcasters were made sharply aware o~ the ~act li 
;l that Section 315 opened the way for the use of broadcast q 
i: 
.facilities by all manner of obscure publicity seekers. It was !i 
i ~ 
not difficult to become a 11legally-quali~ied" candidate in mosti: 
,, 
states and generally certification was not contingent on the 
i ~ 
n 
n 
" 1: 
seriousness of an individual's intentions. n The all inclusive- •· i! 
II 
H 
H ness of the Commission's determination o~ ulegally qualified" 
candidate posed real problems. 
------------------------------------------------------------------11 ,. 
1F.c.c. letter to Julium Brauner, Sec 1y and General 
Attorney to CBS, May 28, 1956, 7 RR 1189. 
2 ~., p. 1190 • 
:: 
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li ,, 
The immediate ~eaction or b~oadcasters was to con-
aider limiting use or facilities by candidates through 
restriction or .free time made available to them during cam-
paigns. II Many obscure candidates could not a.f.ford the cost o.f !
1 
programs and thus would be unable to demand equal paid time. 
Richard Salant o.f CBS pointed out, "Through Mr. 
Schneider's victory over the networks, broadcasters learned 
the imperative wisdom o.f acting with extreme caution in 
granting .free time to candidates for the presidential nomin-
ation." He warned: 
Once the dimensions or Section 315 are more generally 
discovered, it may fairly be expected that at least 
hundreds, i.f not million, o.f publicity-seekers would be 
claimants entitled to .free time. In the circumstances, 
Section 315 leaves a broadcaster with no choice but to 
restrict .free time sharply.! [emphasis supplied] 
The Eisenhower Case: Is a News Event 
Covered by Section 315? 
II 
'I 
[I 
i 
I 
,, 
jl ,, 
li 
l! 
II 
!' ~I 
!I 
In June, another equal-time issue arose. All the net-11 
works carried General Eisenhower's homecoming and press con- II 
.ference .from Abilene, Kansas. Senator Ta.ft and Senato~ 
Ke.fauver demanded equal-time. They claimed that the speech 
and con.ference were o.f a political nature and that they were 
entitled to equal coverage. 
CBS ref'uaed, saying the Abilene address was "a news 
event and not a political speech." This prompted a reply 
1salant, op. cit., p. 345. 
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f'rom Kefauver's campaign manager that, "It is inconceivable to 
assume how anyone at CBS could be so politically naive as to 
assume that this is a f'act.»l The issue of' whether or not a 
news event or news coverage came under the provisions of' 
Section 315 was to come to a head in the 11Lar Daly" decision 
I· 
I 
of' the FCC in 1959, which will be discussed below. ABC and NBCj
1 
also ref'used to grant requests of' Taf't and Kef'auver. I 
I
I Both Taft and Kef'auver submitted complaints to the FCC. 
d 
As the pressure and controversy over the issue increased the 
networks f'inally capitulated to the demands. Both CBS and NBC li 
I 
I 
granted each of' the candidates a half'-hour of'·evening network 
time. 
Progressive Party Case: 
Fringe Party Problems I 
During 1952, the Progressive Party also contributed to II 
the increasing complexity of' Section 315. They first de- li 
manded time of the networks equal to that received by can-
didates f'or the nomination of' other parties. The FCC reminded 
them that: 
II 
II 
I' 
·I 
••• it would appear that the making available of' time to 
a candidate f'or nomination by another party f'or the Office 1 
of' President, would not entitle the candidate of the Sociall 
1st Labor Party f'or the of'f'ice of' President to equal 
facilities under Section 315 ••• 2 ~mphasis supplied} 
1 
ucandidates' Complaints," Broadcasting-Telecasting 1 (June 9, 1952), p. 27. .
1
 
2F.c.c. letter to Arnold Petersen, New York, New York, 
May 13, 1952, 11 RR 1301. ~,~ 
II 
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T.he FCC thus indicated that making t~e available to a 
candidate ror nomination by one party does not entitle the 
candidate or another party to equal time, under the provisions 
of Section 315. 
In July, the Progressive Party again complained to the 
FCC. They criticized the networks for not planning to carry 
their party convention or the acceptance speeches or their 
candidates for president and vice president. They relt they 
should receive equal coverage with other parties. 
The FCC indicated that Section 315 did not require 
stations or networks to give equal coverage to party conven-
I 
,I 
II 
I 
II 
ll I· 
I 
II 
I 
tiona. However, it qualiried the ruling in terms of "fairness" ll 
- II and "general interesttt: 
With respect to the question of coverage of the 
Progressive Party convention, as such, no questions re-
lating to the applicability of Section 315 of the Com-
munications Act are presented. • • • It is, or course, 
clear that the extent or the coverage afrorded national 
political conventions must be determined on the basis or 
rairness and general interest in the presentation of 
public events.! [emphasis supplied] 
The Commission did hold that licensees were required 
to give equal coverage to acceptance speeches. 
On the other hand, acceptance speeches by the candi-
dates themselves are matters within the purview or 
Section 315 or the Act. Accordingly, a broadcast licensee 
who has made or proposes to make opportunities available 
ror acceptance speeches by one candidate for a public 
1 F.c.c. letter to Progressive Party, New York, N. Y.~ 
July 7, 1952, 7 RR 1301. 
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orrice is under a rirm obligation to make equal oppor-
tunities available to ill other legally qualiried candi-
dates ror that orrice. 
li 
II 
li 
'i 
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i 
•' ,: 
The situation was rurther complicated by the ract that II 
!I 
the presidential candidate or the Progressives was in jail. 
Arter rece1ving the ruling rrom the FCC, the party sent a 
letter to stations on July 30th suggesting in strong terms 
that they would have to carry a speech on behalf of the 
II 
Ill 
,j 
11 
H i: II 
d 
l' 
!· 
I' 
11 
party's candidate.2 !i or course, spokesmen were not included in II 
II Section 315 and, as mentioned above, Congress had specirically 
rejected their inclusion in the regulation until the matter 
could be rurther studied. The party nevertheless demanded 
equal coverage. Also, in their letter, the party quoted the 
FCC ruling out or context, interpreting it to mean that the 
II 
il 
H 
I! !; 
I· 
li 
I' 
ll 
,, 
li 
ii 
Commission had indicated that the party's candidates should be il 
granted equal time in every situation.3 
Broadcasters were highly disturbed at the beligerent 
tactics of the party. Broadcasting-Telecasting noted: 
Though it would be clearly within its rights to request!! 
broadcast opportunities for its candidates equal to those ii 
granted the Democratic and Republican nominees, the Pro- :i 
gressive Party is abusing these rights and indeed resortingll 
to unadorned blackmail in the tactics it has adopted.4 ~~ 
i: 
------------------------------------------------------------------11 1rbid. 
-
2t•Progressives, tt Broadcasting-Telecasting (August 11, 
1952), p. 46. 
3~. 
4nsec. 315 Skidoo," Broadcasting-Telecasting editorial 
(August 11, 1952), p. 50. 
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Broadcasting-Telecasting severely criticized the Com-
mission for not announcing that the Progressives had misquoted 
its ruling. It suggested that, "In this case the Commission 
could at least redeem itself by telling the Progressives to 
behave with more propriety and quote the Commission correctly.' 
Eventually, many stations yielded to the demands of 
the party and broadcast the acceptance speech of the Pro-
gressive candidate on September 6th, after he was released 
.from jail. 25 stations refused to carry the broadcast and 
were reported to the FCC by the party. Broadcasting-Tale-
casting suggested: 
I 
,, 
li 
I' 
., 
I" 
li 
'I I. 
Here is a chance for the 25 courageous stations to Jj 
make a fight for clarification of the political broad- 1 
casting law. I 
If nothing more were settled than a clearer definition 
1
1 
of what constitutes 'equal opportunity' and who is en-
titled to receive it, a step forward would be made. To 
the 25 stations that told the Progressives to jump in the 
Volga the broadcasting business must accord respect.2 1 
The FCC did not give full consideration to the charges II 
and no hearings were held. However, the situation served to 
illustrate how effectively a minor party could belligerently 
use Section 315 to work unfairly to its advantage, at the 
expense of broadcasters. 
How stations were handling political broadcasts in the 
1952 campaign was reflected in the results of a study for a 
211 The Stout-Hearted," Broadcasting-Telecasting 
editorial (September 15, 1952), p. 60. 
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doctoral dissertation by Richard W. Mall of the Ohio State 
University, reported in Broadeasting-Telecasting.l T.he survey 
included 32.8% of all AM and 30.8% of all TV stations 
The results indicated that 99% of radio and 100% of TV 
stations were selling political time. This was consistent with 
the practice of broadcasters revealed in the Broadcasting-
Telecasting survey taken in 1948.2 The survey also revealed 
that a minority of radio and TV stations, 20.1% and 24.2% 
respectively, gave ~ time for broadcasts. This tendency not 
to grant free time was apparently primarily a protective 
measure on the part of broadcasters to avoid instances such as 
the "Schneider decision... The broadcaster's liability for 
equal time requests was great indeed when he granted free time 
for political broadcasts. 
As the 1952 campaign and elections ended, Broadcasting-
Telecasting noted: 
In the 1952 campaigns, as in no others of the past, 
politicians realized the power of radio and television. 
What is more important, they began to understand the 
almost intolerable difficulties imposed on broadcasters 
in an election year. 
Enough of these problems have come up during this cam-
paign to make politicians of both parties acutely aware that 
an overhauling of the political broadcasting law is needed 
before another political season arrives.3 (emphasis supplied 
1
"How Stations Handle Politics--A National Survey," 
Broadcasting-Telecasting (October 20, 1952), p. 28. 
2 Supra, chap. III, p. 124. 
3"Timing When it Counts,'' Broadcasting-Telecasting 
editorial (November 3, 1952), p. 58. 
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I This .. overhauling or the political broadcast law" 
looked ror by many broadcasters was not to be readily forth-
1 
I 
One other note on the 1952 campaign, television was 
largely responsible for a great increase in 1952 campaign 
expenditures in broadcasting. The Republican party spent over 
$2 million on broadcast facilities, while the Democrats spent 
at least $1.2 million.l This eventually led to more contro-
versy over the rates for political broadcasts. 
FCC Explains Section 315 
The next intensive scrutiny of Section 315 came in 
The FCC, in September, 1954, after many years or con-
troversy stated that: 
We believe it is appropriate at this time to re-
capitulate the provisions • • • of' the act and the Com-
mission's rules ••• together with a brief summary of 
some of the important questions which have been raised 
in recent years with respect to the obligation or 
licensees under this section • • .2 
The recapitulation of which the Commission spoke was 
titled Use of Broadcast Facilities by Candidates for Public 
Office.3 It was primarily a compilation or various rulings, 
luThe Electronic Tab,u Broadcasting-Telecasting 
(November 10, 1952), p. 25. 
2Federal Register, XIX, No. 178 (September 14, 1954), 
I p. 5948. 
3~., p. 5949. 
I' ,J 
II 
!I 
II I 
li 
I! 
II 
/i 
II 
I! 
li !I ,, 
;I 
ii 
:I 
\ ~ 
I 
II 
ll 
" II 
II ,, 
II II II h 
ii 
II 
ll 
il 
!I 
'I II 
1i il 
H 
!I 
ii il • H 
II !I 
r 
i' 
I· li 
'I ,,
:i 
r 
.I d 
il 
" il 
l! 
II 
l! ;; 
\\ 
il II 
; ~ 
" '! 
I 
li 
!i 
:( 
:! 
I 
153 
published and unpublished, of the Commission concerning Sec-
tion 315. Inasmuch as this was the first widely distributed 
Commission document on the subject, a summary of pertinent 
previously controversial points is indicated. 
Explanation of "Use" of Broadcast 
Facilities by a Political 
Candidate 
In general, any use of broadcast facilities by a 
legally qualified candidate for public office, imposes an 
obligation on licensees to afford equal opportunities to other 
candidates.! In other words, any use whatsoever of the 
facility of the station constitutes use. For instance, a can-
didate discussing matters not related to his candidacy is still 
e "using" broadcast facilities.2 
"Legally Qualified Candidates" Defined 
Only legally qualified candidates are entitled to the 
privileges of Section 315 and·E2! speakers on behalf of t~e 
'j candidate, political parties as such, or speakers in support of 
or opposition to a question to be voted on by the public. 
I Candidates .for all offices which are filled by a general or 
special election on a local, county, state, or national level 
are included in the provisions of the section. The status of 
a candidate is determined by reference to the law of the state 
in which the election is being held. The Commission indicates 
I 
I, 
II 
I 
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that, "• •• broadcast stations may make suitable and reason-
able requiremen tB w1 th respect to proof of the bona .fide 
nature o.f any candidacy. ttl ~mphasis supplied] 
"Equal Opportunities" Defined 
In defining the phrase ttequal opportunities" the Com-
mission emphasizes, u ••• no discrimination in charges, 
practices, regulations, facilities, or services rendered to 
candidates for a particular offiee.u2 The equal opportunity 
clause can be, so to speak, retroactive: "Once a station 
I 
" 
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li 
I' li 
I! 
makes time available to one qualified candidate its obligation il 
II to provide equal facilities to future candidates begins. 113 
Censorship and Rate Considerations 
Stations may not delete libelous material from broad-
casts and they might not be liable under state law. 
In the rate area, the Commission notes that stations 
cannot charge a national rate for a local candidate and that 
a candidate is entitled to receive standard station discounts. 
Admittedly, the interpretations still left many 
questions unanswered, particularly in the areas of the 
"legally-qualified" candidate and "equal opportunities." 
1Ibid., p. 5950. 
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The Question of Free Time for 
Political Broadcasts 
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In April and May, 1955, in the first session of the 
84th Congress, Senate subcommittee hearings were held on 
s. 636, a bill to revise the Federal Election Laws. During 
the course or these hearings the question or broadcasters 
donating free time for political broadcasts arose. This pro-
posal had been receiving considerable attention in Congress, 
particularly in light of the high broadcast expenditures in 
the 1952 campaign. 
V.iews of Free Time Advocates 
In testimony before the committee, Paul M. Butler, 
II 
1 Chairman of the Democratic National Committee, advocated such 
I 
I 
I 
a proposal: 
••• I do suggest that our committee would certainly 
favor some provision for the presidential elections which 
would make equal tree time at comparable advantageous 
times and days of the week - available to both the major 
political parties having a certain number of votes in the 
last election so that it would not be confined to just the ,, 
two major parties, if ~y others could qualify upon a 
reasonable basis • • .~ 
1
1 Dr. Alexander Heard, Professor of Political Science 
II at the University of North Carolina, suggested: 
II lu.s., Congress, Senate, Subcommittee on Privileges and Elections of the Committee on Rules and Administration, 
Hearings on s. 636, Federal Elections Act of 1955, 84th Cong., 
lst Seas., April 12, 13, 19, 20, 26, May lO, 17, and 18, 1955, 
p. 42. 
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••• the most obvious, most discussed, most reasible, 
most important, and most agreed upon step that can be 
taken: Use Federal authority over the air waves to 
guarantee that responsible political competitors have 
balanced and limited access to radio and television time, 
either at reduced cost or no cost to themselves. The 
Federal Government has the jurisdiction and, through its 
regulatory and licensing activities, it has the 
machinery.! (emphasis supplied] 
Senator Curtis objected to the proposal by Butler and 
Heard: 
II I! 
II jt 
I just have a feeling that it would mean that the 11 
Government is going to one particular business and saying 1! 
'Here, you give us property of value without compensation, 1 il 
a demand they are not making of anybody else.2 :! 
FCC Commissioner Hennock also advocated a cost-rree 
political broadcast plan: 
••• it seems to me incontestable that television and 
radio, which are made available to licensees to be 
operated in the public interest, should likewise be made 
available without cost on an equal basis to the candi-
dates or the major political parties. 
Television, as you all know, is a costly medium and 
its cost is skyrocketing from year to year. 
Commissioner Hennock did admit that the cost of such a plan 
might be prohibitive ror broadcasters, but if that proved to 
be the case, she said, "• •• the eost could be shared by the 
public treasury." 
1 104. llli·' p. 
2 ~., p. 113. 
3 ~., p. 133. 
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Broadcast Opposition to 
Free Time Proposals 
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Broadcasters were unequivocally opposed to the pro-
II 
·I II 
ij 
_, 
posals that they be required to donate speci.fic amounts o.f i! 
II 
H time .for political broadcasts. ii 
II !I Harold E. Fellows, p'resident o.f the NARTB, cited i! 
,j 
I! 
three reasons why he .felt the ;present system o.f paid political ii 
ii 
II broadcasts should be maintained: 'l 
'• ., 
Firat, it puts all o.f the mass media on a relatively l1 
equal .footing as regards public a.f.fairs. It would be !l 
mani.festly discriminatory to have two .fully competitive jj 
instruments o.f communications [press and broadcasting] li 
operating with di.f.ferent ground rules where candidates !I 
.for public o.f.fice are concerned. d 
* * * * * I' i Any substantial breakdown in program service, 'Which is 
1
; 
now care.fully regulated and controlled by the broadcaster ll 
could result in adverse reactions which may re.flect :: 
negatively on the e andida tes themselves. !i 
* * * * * II 
• • • the candidates .for public o.f.fice under the present ii 
system o.f paid time on radio and television, share with !I 
other established use:rs o.f broadcast .facilities the costs !j 
p o.f maintaining diversi.fied program service to the 1: listeners and viewers o.f America.l :; 
;j 
! ~ Richard s. Salant, CBS vice president, called the .free .. 
tJ 
time proposals: 
••• unsound, unwise, and unworkable. It is a super-
.ficially easy solution to a complex political issue, it 
is not .fair or practical, and it creates more, and deeper, 
problems than it is supposed to solve.2 
i• 
•I !t 
II I I. 
il 
H 
il 
'I 
Salant pointed out t~at CBS, as well as other networks, !I 
II devoted a large percentage o.f .free time to coverage o.f 
1 Ibid., p. 93. 
-
2Ibid., p. 168. 
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political issues during the campaigns. He also indicated that 
perhaps newspapers did not cover campaigns as conscientiously 
as broadcasters (broadcasters were extremely sensitive to the 
fact that the press was not included in the political regu-
lation proposals). After mentioning that 50% ot the CBS 
Douglas Edwards news programs during October, 1952, were 
devoted to the presidential campaign, he pointed out: 
While I do not contend that the comparison is com-
pletely meaningful, as compared to our 50%, the New York 
Times devoted 20% ot its news and editorial space ••• 
to the national campaign during the week of October 26 to 
November 1, while the St. Louis Post-Dispatch devoted 31~ 
on the same basis.l 
Salant also put forward an argument, stated by many 
broadcasters, that the present political broadcast regulation 
was responsible tor lack of tree time for political candi-
dates during campaigns. He blamed Section 315 tor what he 
termed a "dimunition in the number of sustaining political 
programs featuring presidential candidates once they were 
II ,, 
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nominated: i! ii 
!i This phenomenom - this drying up of presentation of 11 
candidates once the campaign gets underway - f'inds its li 
roots in Section 315 of the Communications Act. :i 
••• without recognizing the implications of Section 315, !'i 
there can be no understanding of' the role of a broadcaster I 
during a political campaign • • • For whatever the generous 11 
and nondiscriminatory impulses which underlie Section 315 il 
our own experience most vividly establishes its restric- 11 
tive effect.2 [emphasis supplied) ii 
'i 
1 ~., p. 172. 2 Ibid., p. 174. 
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II 
Salant emphasized that granting free time to major 
q 
!! 
li 
candidates would immediately open the door, under Section 315, II 
·I ,, 
tor splinter candidates to demand equal free time. This could 
conceivably deluge broadcasters with requests. 
Joseph Heffernan, financial vice-president of NBC, in 
objecting to the free-time proposals, stated, •~e are opposed 
to any such requirement. We are not opposed to the voluntary 
furnishing of free time by networks or stations to candidates 
or political groups, but are opposed to an attempt to compel 
"1 them by law to do so. 
Thus, broadcasters indicated their opposition to the 
restriction of a regulation which would force them to grant 
free time for political broadcasts. While admitting that 
increasing costs were a problem they indicated that: 
1) the regulation would discriminate unfairly against the 
broadcast media since similar restrictions were not 
proposed for other media; 
2) that determining which candidates would receive the 
free time would be extremely difficult; 
3) that broadcasters already had a commendable record ot 
granting tree time; and 
4> that Section 315 prevented the granting of more tree 
time to candidates since broadcasters could be deluged 
with equal-time requests from splinter candidates. 
1 1£!g., p. 184. 
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NBC Plan to East High Costs 
of Political Broadcasts 
160 
Some constructive developments did arise out of the 
li I 
ii 
il 
li 
I! 
!i il II ll 
d II 
bearings. 
!i 
Mr. Heffernan of NBC announced four proposals which I! 
:I 
the network planned to put into effect in the 1956 campaign to 
help ease the problem of the higher costs of political broad-
casts. Heffernan indicated that the proposals were intended 
to "serve the dual objectives of reducing costs and creating 
flexibility in ca.mpaigns.nl 
li 
I! 
i! 
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The first part of the plan encouraged political parties I! 
!; 
to reserve broadcast time in advance, in order to reduce pre-
emption coats. Previously. parties had followed a. policy of 
requesting time at the last minute, thus making it necessary 
for the networks to charge them customary preemption fees for 
the time of the regular commercial show they preempted. 
Heffernan indicated that in the 1952 presidential campaign6 
II' 
' i! 
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H 
il 
preemption costs for political broadcasts on the NBC TV network li 
!i 
I' li totaled $175,000. 
" H 
The second NBC proposal provided for the sale of i.'i ve- !I 
I• 
minute periods for political broadcasts. Heffernan pointed out:ll 
il 
It has been suggested to us that the parties could save li 
money and increase the effectiveness of their campaigning II 
if 5-minute and l-minute netwo~k periods were made avail- 1
1
1 
able i.'or political broadcasts. 1
1 
.,. 
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Heffernan also promised that during the 1956 campaign 
NBC would, 11 • • • make available for the first time on the NBC i; 
television network 1-minute periods for use by candidates and 
parties,u and "the sale of 5- and 1-minute periods on local 
stations. ttl 
These proposals were constructively implemented by 
NBC and the other networks in the 1956 campaign. 
Responsibility or Broadcasters 
Complimented by FCC and 
Senate Committee 
In a letter commenting on s. 636 addressed to the sub-
committee broadcasters received a vote of confidence £rom the 
11 FCC concerning their handling of political broadcasts. 
Jl 
The 
I .
I 
I 
Commission stated: 
Nor does the Commission know or any case in which the 
fairness provisions of Section 315 have not, in fact, been 
adhered to, in spite of some or the close questions of 
interpretation which have inevitably arisen from time to 
time.2 
I Obviously the subcommittee was impressed with the 
validity of the broadcaster's arguments against the free-time 
proposals, and also the responsibility they had demonstrated 
in handling political broadcasts. In its report the sub-
committee noted: 
Because of the many problems which would arise from 
such a system, and because of the many factors that would 
have to be considered, the subcommittee is not prepared 
2Ibid • 
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1956 marked the beginning of the ninth presidential 
campaign in which broadcasting had been available to candi-
dates and the second in which TV was to play an important 
role. It was a year of intense controversy over political 
broadcasting which emphasized the problems broadcasters faced 
under the regulations of Section 315. 
A host of legislation was introduced in the second 
session of the 84th Congress in 1956 intending to regulate 
several aspects of political broadcasting. The bills would 
have modified Section 315 in one of four major ways: 
I 84th 
1) by withdrawing the privileges of Section 315 from com-
munist candidates; 
2) by exempting certain programs from the section; 
3) by attempting to restrict the use of the section to 
"major" candidates; or 
4) by requiring broadcasters to give free time to candi-
dates. 
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L 
" i 
'I ,. 
,. 
li 
'I 
II 
163 
Early in 1956, a subcommittee of the House Committee II il 
H on Interstate and Foreign Commerce held hearings on a group of 11 
!l II the bills. Eaeh of the proposals considered had been intro-
duced jointly in the House and Senate. 
The Question of Communist Party 
Rights under Section 315 
H.R. 3789, introduced by Representative Miller (the 
companion bill in the Senate was s. 771) would have withdrawn 
II 
!I li 
I! 
n d 
B 
li 
II 
H 
i' II 
n 
II the equal-time rights of Section 315 (A) of the communications ll 
act from any person who had been convicted or subversive 
activities and from members of certain subversive organ!-
zations.l 
This would have corrected an aspect of Section 315 
which had concerned Congress for some time. Early in 1950, 
the FCC had indicated that, as far as it was concerned, 
II 
' ~ 
ll 
il 
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il 
stations were required under the provisions or Section 315, II 
II to grant equal-time to Communist candidates.2 Since that time :' !I 
there had been increasing concern over communist activities 
and extensive congressional investigations or subversive 
!l 
n 
II [. 
,1! 
!: 
!i 
activities had been conducted, spearheaded by Senator McCarthy. ii 
p 
In 1954, Congress passed the Communist Control Act (68 Stat. 11 
i! 
ii 1u.s., Congress, House, Subconnnittee of the Committee il 
on Interstate and Foreign Commerce, Hearings on Mise. Bills to 11 
Amend the Communications Act of 1934, Communications Act 11 
Amendments, 84th Cong., 2nd Sess., January 31, February l, 2, il 3, 7, B, and April 19, 1956, p. 3. !i 
I, 
2 F.c.c. letter to Senator William Benton, August 14, 
1950, ll RR 233. 
164 
776) but there was some question as to whether this precluded 
political broadcasts by Communist candidates. No ruling had 
been handed down on the subject. The purpose of H.R. 3789 
was to clarify the responsibility of broadcasters in carrying 
broadcasts by Communist candidates under Section 315. 
The FCC supported the purpose of H.R. 3789 but raised 
the question of who would determine whether a person fell 
into the category of a subversive. FCC Chairman McConnaughey 
surmised that licensees would make the initial determination 
but questioned who would review their devisions. He indi-
cated that if the Commission was to be the reviewer 6 delay 
would be inevitable. He noted, "And as you well know, time is 
often of the essence in deciding these matters when an elec-
tion is taking place."l 
FCC Asks to be Relieved of Duty of 
Interpreting Section 315 
McConnaughey then proceeded to make a suggestion which 
indicated that the Commission had had its fill of attempting 
to interpret the provisions of Section 315 during the pres-
sure of a political campaign. He noted, "· •• the problem of 
securing expeditious review of all the various determinations 
which must be made under the existing provisions of Section 315 
has posed difficulties for the Commission for some time." He 
proposed: II 
1Hearings on Mise. Bills to Amend the Comm. Act, 11 
84th Cong., 2nd Seas., op. cit., p. 5. 1/ 
• 
• 
• 
' II 
Objections of Broadcasters 
to H.R. 3789 
While broadcasters generally favored the purpose of 
H.R. 3789, they had some reservations as to their obligations 
under its provisions. The viewpoint was expressed by Robert 
Heald, chief attorney of the NARTB: 
In commenting on the companion bill (S. 771), Thomas 
Ervin of NBC, in a letter to Senator Warren Magnuson, noted: 
The bill in its present form • • • requires a broad- :1 
caster to be investigator, judge, and jury. It is apparentli 
from the nature of his business that the broadcaster is not:j 
equipped to
3
discharge this heavy responsibility without ii 
assistance. ;' 
i ~ 
1~. 2 ~., p. 308 • 
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It was apparent that broadcasters did not want the 
responsibility of deciding whether or not a candidate was a 
Communist. They felt some machinery should be devised to place 
this burden on some other agency. 
H.R. 6810: To Exempt Some Programs 
from Section 315 
H.R. 6810 (the companion bill in the Senate was 
s. 2306), which was introduced by Representative Oren Harris, 
Chairman of the subcommittee, would have amended subsection (A) 
of Section 315 by adding the phrase: 
Appearance by a legally qualified candidate on any news 
news interview, news documentary, panel discussion, debate 
or similar type program where the format and production of 
the program and the participants therein are determined by 
the broadcasting stations, or by the network, in the case 
of a network program, shall not be deemed to be use of a 
broadcasting station within the meaning of this sub-
section. 
This bill embodied the proposal made by CBS President 
Frank Stanton in 1955. Stanton had suggested that if the 
equal time provisions of Section 315 were amended to apply 
only to major party candidates then CBS would make its 
,, 
II 
II 
I 
I 
I ii 
jl 
II il 
facilities available for debates between the candidates in the II 
"Lincoln-Douglas" style. He pointed out that as long as the i; 
section was continued, broadcasting could not make this type 
of contribution for fear of being deluged with requests for 
equal time from minor candidates. Stanton later implemented 
1Hearings on Misc. Bills to Amend the Communications 
Act., 84th Cong., op. cit., p. 29. 
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this proposal with the program exemptions noted in H.R. 6810. 
He indicated that i~ these types o~ programs were exempted 
~om the equal-time provisions o~ Section 315 then broad-
casters could expand the ~ree time given to major parties 
without ~ear o~ un~air demands ~or equivalent time ~rom all 
quarters. 
FCC Opinions on H.R. 6810 
'• 
li ,, 
q 
During the hearings, the FCC indicated its opposition 1: 
l( 
to H.R. 6810. Chairman MCConnaughey stated: 
We believe the present proposal might result in more 
~ree time being granted to the major party presidential 
candidates. However, it would also permit discrimination 
between candidates and parties to an extent not possible 
under the existing law. Instead of having to comply with 
the existing equal time requirements, broadcasters would 
have only to meet a vague standard o~ 'overall' ~air­
ness •••• 
••• the question inevitably arises: what sort of treat-
ment, short o~ equal treatment is nevertheless '~air'? •• 
• • • let me assure you there will be an avalanche o~ such 
questions • • • for our experience has shown that 
numerous disputes arise even under the relatively precise 
terms o~ the law.l 
Thus, McConnaughey indicated that even i.f certain 
d p 
h II h 
li 
)• 
ii 
il 
!I 
'! n H 
II 
li II 
~~ 
I' 
!I II ,, 
II !I 
programs were exempted ~om Section 315 the Commission would :
1 
still expect broadcasters to adhere to a "vague standard ot ji 
I 
'overall ~airness '." This could have promised to be more dif- ! 
ficul t to .follow than the at least partially explicit "equal- jl 
timen requirement. 
1 ~., p. 55. 
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Later in his testLmony, McConnaughey admitted that he 
knew of no cases of serious discrimination among broadcasters 
toward political broadcasting. He noted: 
Nevertheless, McConnaughey reiterated his position 
that the amendment would be unsatisfactory: 
I think that if you put it up to the judgement of the 
individual as to what is fair and what is not fair, and 
then you come to interpreting that, that puts a station 
operator, or network, in2- I think - a very difficult if not impossible position. 
FCC Commissioner Doerfer presented a different view-
point on the bill. He first pointed out the restrictive 
effect of Section 315 on the democratic flow of information 
to the public and then suggested that Congress take action: 
If the broadcaster through an abundance or caution 
will refuse to put any candidate on the air because he 
may be involved in interminable demands by other candi-
dates, you have to that extent deprived people of the 
opportunity to see those who aspire for public office. 
*•:Eo*** 
I feel perhaps that this Congress will some time have 
to .face up to an experiment. It will have to try out the 
rule of reason. If not with respect to candidates, cer-
tainly in the field o.f forums, debates, and discus-
sions.3 [emphasis supplied] 
1 ~., p. 58. 
2 ~., p. 60. 
31.E,g., p. 74. 
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Industry Support ror H.R. 6810 
Richard Salant, vice-president or CBS, also strongly 
supported H.R. 6810. He indicated that, "its only purpose is 
to perm.it broadcasters, in the exercise or their news and 
journalistic runctions, greater opportunity to inform the 
American public."l 
Salant also strongly advocated the complete repeal or 
II 
'I 
II 
I 
I 
,! 
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il h 
II 
li 
n 
!I 
Section 315. He agreed with Commissioner Doerrer in suggesting!i 
that, u ••• Section 315 (A) stirles and suppresses public 
inrormation and knowledge; its consequence is to inhibit 
radio and television rrom rulfilling to the rullest potential 
their roles of inrorming the electorate.• 
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i' II In pointing out the liability broadcasters raced under II 
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Section 315 to minor parties, he noted, " ••• whatever the 
voter may think and whatever may be the practical political 
fact, for broadcasters there is no such thing as a two-party 
:j 
system. For example in 1952 there were 18 parties with 
II i! 
II 
presidential candidates who qualiried in one or more states. u2 II 
ii 
!I He emphasized that if CBS had given free time to major party 
I' 
candidates it would have been required to give an equal amount lj 
I. 
1: to the other 16 parties' candidates. Salant pointed out that, ij 
,, 
"• •• we have in general been forced as a matter or simple ii 
II 
commonsense, in the interests or our self' preservation, as we111j 
I· 
----------------------------11 2 ,, 1 Ibid., p. 172. 
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as the protection o~ our listeners, to adopt restrictive 
policies during campaign periods. nl @mphasis supplied] 
Salant promised that i~ H.R. 6810 was enacted the 
1955 promise o~ CBS president Frank Stanton would be put into 
e:f~ect: 
We would give greater coverage in news, news inter-
views, news documentary, and similar types o~ programs 
to the leading candidates. And most important o~ all 
CBS, with the approval o:f our affiliates, to who this 
question was submitted last spring, would provide free 
evening time during the campaign for the major presiden-
tial candidates to debate the main issues.2 
Congressmen Doubt Responsibility 
of Broadcasters 
That some Congressmen continued to be dubious of the 
responsibil~ty broadcasters might exercise i~ :freed from the 
regulation of Section 315 was revealed in Representative 
Flynt's questioning o~ Mr. Salant: 
II li 
ll 
il 
I! 
il 
" il Rep. Flynt: Would it not be possible i:f a television !i 
broadcast network system Which desired, they could pick !,,
1
! 
up, say a third candidate and by giving him what you might 
11 
call excessive coverage develop him into one o~ the two ii 
leading candidates, where he otherwise might not have been 11 
one? · I! 
n 
Mr. Salant: It is possible. If by excessive coverage 
you mean greater coverage than the other two candidates, 
I think not. I think the standards o~ fairness which are 
in the act • • • would prevent that.3 
Representative Rogers indicated another fear of some 
Congressmen concerning the passage of H.R. 6810: that it 
2Ibid. 3rbid., p. 186. 
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might tend to encourage broadcasters to stifle minority 
parties. Salant•s rejoinder reflected the feeling of many 
broadcasters: 
Rep. Rogers: Wouldn't that tff.R. 6810], though, place 
in your indus try the .. power to limit the parties in the 
United States to a 2-party system, and, if you decided 
to, put it into a 1-party system? 
*· * * i:· * . Mr. Salant: I think that power now resides in news-
papers, in magazines, in the people themselves. 
Rep. Rogers: With the safety valve of television. 
Mr. Salant: Why pick us for the safety valve?l 
The inevitable congressional answer to Salant 1 s per-
turbed question was expressed by Representative Rogers who 
I 
I 
,I 
II 
I 
i! li 
II noted, "The medium you have is one which uses public property, I• 
!I that is to say, the radio airwaves, and you are allocated a 
certain portion of the waveband. Therefore, in a sense, you 
have a different kind of responsibility from the newspaper 
people in that respect."2 [emphasis supplied] 
Democratic National Chairman 
Supports H.R. 6810 
!I 
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Paul Butler, Chairman of the Democratic National Com- II 
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mittee, appeared before the subcommittee to register his sup-
port for H.R. 6810 with "certain reservations • ., He felt that 
some broadcasters might not exercise responsibility if re-
strictions were removed: 
II 
ll 
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If the proposed amendment is approved, I feel certain 
that, for most networks and most local television and 
radio stations, it will be an incentive for these broad-
casters to expand their election year activity •••• 
But what of the minority- the sponsor of a network news 
program or a discussion program, 'with an axe to grind,' 
or the local station owner who sees in this amendment 
•an out• to load his regularly scheduled programs with 
guests from one party.l 
Butler indicated that, ". • • if changes are to be 
II 
! 
II II 
il 
II 
~ ) 
H 
made in Section 315 (A), • • • provisions must also be included I! 
to make certain there is not abuse, in any area, ot this 
proposed amendment.•2 He suggested two amendments to H.R. 6810~ 
II 
.. that equality ot representation and t~e on the networks or on 11 
a given station should be maintained for major political 
parties; and that in order tor a party to be considered a 
major political party its candidates should have received a 
certain min~um percentage of the popular vote cast tor 
President in the last presidential election.3 These sug-
gestions were later to be incorporated in another bill, 
H.R. 10,527, which will be discussed below. 
It was apparent that broadcasters strongly supported 
H.R. 6810 as partial relief from the liability to give equal 
time that they faced under Section 315. They pointed to the 
tact that the only other alternative which they could pursue 
was to restrict the granting of tree time to candidates to 
prevent a deluge of requests from minority parties. They 
1 ~., p. 236. 2 ,Illi., p. 237. 3Ibid., p. 238. 
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argued that the responsibility they had exercised with rea-
pect to political broadcasts was commendable and that they 
could be expected to handle the situation .fairly and without 
regulation. 
Many congressmen, on the other hand, were dubious as 
I 
II 
11 
,I 
I! 
ji 
li il 
I! 
il 
il p 
to the .fairness broadcasters might be expected to exercise. i! 
10 
They obviously .feared discrimination i.f regulation o.f poli ticalll 
broadcasting was abolished. Some also .felt that without 
Section 315 the rights o.f ~ority parties to express them-
selves on stations might be denied by broadcasters. 
s. 3308: Restrict Section 315 
to Major Candidates 
In addition to the legislation which was considered 
by the subcommittee o.f the House Interstate and Foreign Com-
merce Committee, several other bills were introduced in 
Congress in 1956 a.f.fecting political broadcasting. They were 
generally concerned with either relieving the broadcaster o.f 
the problem o.f large numbers o.f equal-time demands .from 
minority parties under Section 315 or attempting to surmount 
the increasing cost o.f broadcast campaigning to make it more 
readily accessible to candidates. 
In February, Senator Lyndon Johnson introduced 
s. 3308. It would have lett the equal opportunity clause 
unchanged except .for presidential and vice-presidential II !i 
I' i! ! 
d j! 
,, 
:i 
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candidates.l In the case o£ these offices, candidates of 
parties other than the Republican or Democratic could have 
quali£ied for equal time by polling 4% of the votes in the 
previous presidential election or presenting a petition with 
names totaling 1% of the vote at the previous presidential 
election. The bill was designed to exclude minority parties 
from the equal-time provision of Section 315, thus answering 
complaints of broadcasters. 
The bill initially received strong support in the 
Senate and from representatives of broadcasting. Broadcasting-
Telecasting noted, nit cannot be passed a moment too soon."2 
In commenting on the companion bill to s. 3308 
(H.R. 10,217), Richard Salant, vice president of CBS, noted 
the disagreement developing on whether S. 3308 applied only 
to nominees for the presidency or to candidates for the 
nomination as well. Salant took exception to the position 
of the FCC that it did not apply to candidates for the nomin-
ation. He suggested that this be clarified and also that the 
bill be limited to programs specified in H.R. 6810 (news, news 
documentary, panel discussion, debate, or similar type pro-
grams).3 In regard to the petition requirement, he commented: 
luBill Would Amend 1Equal Time• Proviso," Broadcasting-
Telecasting (March 5, 1956), pp. 84, 85. . 1 
2
"stuck With a Splinter,u Broadcasting-Telecasting 
editorial (March 12, 1956), p. 102. 
3supra, chap.IV, p. 166. l 
d 
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Had these provisions been in effect in prior cam-
paign years, we would have had to demand petitions with 
200,000 signatures before General Eisenhower, Wendell 
Wilkie, or Herbert Hoover (in 1928) could have qualified 
for a broadcast appearance as a candidate for the Re-
publican presidential nomination. We think, the way to 
avoid embarrasing problems such as this is to allow the 
broadcaster some limited discretion in determining who 
is and who not a substantial candidate for the presiden-
tial nomination of a major party.l 
Broadcasting-Telecasting pointed out that there was 
a movement to add a free-time requirement to the bill: 
••• there have been behind-the-scenes maneuvers con-
nected with the bill that are somewhat unsettling. 
I 
Some of the bill's supporters have unofficially let ·I 
it be known that their support would intensify if net- I 
works volunteered substantial gifts of free time to 
political candidates. It would be very wrong if networks 
yielded to such pressure.2 
This movement, of which Broadcasting Telecasting spoke, was to ,, 
I' become more pronounced in coming months. 
H.R. 10,529: Another Attempt to 
Define Major Candidates 
In April, Representative Percy J. Priest, Chairman 
of the House Commerce Co~ttee, introduced H.R. 10,529. 
bill, similar to S. 3308, would have required that equal 
The 
time be given to presidential and vice presidential candidates 
of the major parties (parties with candidates polling 4% of 
the vote at the preceding election) or to those candidates 
supported by petitions with names totaling 1% of voters in the 
I, 
II 
----------------------------------------------------------------- ll 
lHearings on Misc. Billa to Amend the Communications i 
Act, 84th Cong., 2nd Seas., op. cit., p. 351. 
2
"stuck with a Splinter,., Broadcaating..;Telecaating 
editorial (March 12, 1956), p. 102. 
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last election. However, the bill went farther than s. 3308 
in clarifying the scope of the regulation to include candi-
dates for nomination. It would have provided equal time to 
candidates for the presidential nomination by a party which 
polled 4% of the votes and who (A) was the incumbent of any 
statewide or federal elective officer, or (B) had been nomin-
ated for one of these offices at any prior convention of his 
party, or (C) was supported by petitions totaling at least 
200,000 valid signatures.l 
Priest's bill also would have granted equal time to 
major party nominees seeking election to Congress or those 
who could muster on petitions enough names to equal 1% of the 
total votes cast for the respective office in the preceeding 
congressional election. 
Most broadcasters still supported H.R. 6810 although 
they felt either the Priest or Knowland bills would be accep-
table as substitutes. 
H.R. 11,150: Representative Priest 
Initiates a Free Time Movement 
Then on May 10, Priest, who had strongly urged broad-
casters to promise free time to "majortt candidates, re-
introduced H.R. 10,529 as H.R. 11,150 with an added provision 
that would require all TV stations and networks to give to 
1
"Bill Denies Time for Minor Parties," Broadcasting-
Telecasting (April 23, 195.6), p. 91. 
II 
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each major candidate for President and Vice President one half-
hour of time per week during September, an hour of time per 
week during October, and one hour in November preceding the 
election. A candidate would have to notify a broadcaster 
15 days in advance if he desired free time, and segments could 
not be less than a quarter-hour.l 
As Broadcasting-Telecasting noted, the Priest bill 
imposed a very expensive obligation on broadcasters. The 
total time cost per candidate would have amounted to about 
$2,200,000. A minimum of four candidates would have been 
entitled to time, which would have totaled $8,88o,ooo.2 
II 
I 
Broadcasting-Telecasting expressed the f'eeling of' most II 
broadcasters towar.d the Priest bill when it stated: 
Now that Mr. Priest has attached a ridiculous price 
tag to that relief, he may expect the universal 1 
opposition of broadcasters. ,, 
The present laws governing political broadcasting are I 
so inane that they contain the potential of driving broad- 1 
casters to the booby hatch. Mr. Priest's amendment would I 
drop them off at the booby hatch on the way.3 
In early June, Senator Hubert Humphrey introduced 
S. 3692, identical with the second Priest bill. He stated 
that the American people not only hav,e an "interest" in tele-
visio~ but also a "property right." He suggested that: 
1
"Priest Bill Would Give Free Time To Candidates, 11 
Broadcasting-Telecasting (May 14, 1956), p. 7. 
2
''What Price Polities?", Broadcasting-Telecastins 
editorial (May 26, 1956), p. 126. 
3Ibid. 
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• • • a modification in the terms of a current television 
licensee would be a kind of rental upon such property. 
In a sense, the bill I have offered would provide for 
such a public rental by requiring in certain limited 
eases applicable only to presidential and vice presiden-
tial candidates the granting of free time for government 
purposes. 
It is noteworthy that Democratic Congressmen had not 
only proposed the "free-time" legislation but also provided 
its major support. The Democratic party had also complained 
for some time that its lack of funds had limited its access 
to broadcasting in comparison with the Republican party. 
Broadcasting-Telecasting charged: 
The Democratic party may not as yet have achieved 
unanimity on the candidate it will back this fall but 
it apparently is solid on how to finance the man's tele-
vision campaign. Solution: Make the nation's networks 
and stations provide it free. 
***** The strategy is obvious. The Democratic campaign 
coffers are low. The party is up against a rugged test; 
and it is counting on television as the medium it knows 
to be most effective.2 
It seemed obvious that there was some partisan 
motivation on the part of the Democrats to aid their broad-
cast campaign in 1956. Apparently the Democratic campaign 
coffers were not sufficiently stocked to provide funds for what 
the party considered effective television coverage. 
1
"Humphrey Offers, Four Back, Another Equal-Time Bill," 
Broadcasting-Telecasting (June 4, 1956), p. 72. 
2nMore Hands in the Grab Bag," Broadcasting-Tele-
casting editorial (June 11, 1956), p. 114. 
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The legislation introduced in Congress in 1956 showed 
that Congressmen were becoming increasingly aware of the 
broadcaster's problems under Section 315, particularly the 
effect or increased demands for "equal-time" by minority 
parties and candidates. It also indicated that Congressmen 
were concerned with the increasing burden imposed on cam-
paigning by the high cost of broadcast facilities, especially 
television. Broadcasters strongly supported all bills designed! 
to limit Section 315 to major parties and opposed all .,free-
time" bills. Whether Congress would have taken any definitive 
action remains in the realm speculation. None of the bills 
affecting Section 315 received the consideration of the full 
Congress. 
Problems in Political Broadcasting 
in 195§ 
Several incidents occurred in the 1956 campaign which 
served to emphasize the problems of broadcasters 1n dealing 
with political broadcasts under the provisions of Section 315. 
Eisenhower Case 
On February 29th, President Eisenhower conveyed his 
reasons and conditions for running for re-election at a press 
conrerence and later in an address to the nation. The networks 
carried both the press conference and the speech. 
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The following day, Paul Butler, Chairman of the Demo-
cratic National Committee, and Senator Kefauver's campaign 
manager asked ABC, NBC, CBS, and Mutual for equal-tLme. They 
claimed Eisenhower's speech was political in nature. 
Since at the time, Eisenhower was declaring his can-
didacy for the Republican nomination the networks would only 
have been legally obligated under Section 315 to give "equal-
time" to a Republican candidate for the nomination. The 
Democratic request had to be considered on the broader base o:f" 
public service responsibility. 
All networks turned down the request. NBC stated it 
had carried the speech "because it was news of unusual im-
portance." ABC concluded, 11 ••• we are neither legally nor 
ul morally obligated to allocate time • The other net-• • 
works made essentially the same declaration. 
Butler then made a second request for time, "in the 
name of fair play." He hinted that if the networks did not 
grant time, Congress might want to change the law "to assure 
i"air treatment to both major political parties."2 
After this request by Butler, Mutual granted time to 
the Democrats but the other networks held :f"irm. 
All," 
l"Ike 1 s Declaration Sets off Political Time 
Broadcasting-Telecasting (March 5, 1956}, pp. 
2Ibid. 
Free-:f"or-
31, 32. 
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Lar Daly Demands Free Time 
The controversy was gradually subsiding when a new 
problem arose. Lar Daly of Chicago demanded time equal to 
that given the president. He claimed he was an "America 
First" candidate for the Republican nomination for president. 
Personnel at the networks had never heard of Lar Daly~ although 
he was known in the Chicago area as somewhat of a "crackpot." 
After hastily examining his qualifications the networks denied 
time on the ground that there was some question as to the 
legality of his status as a candidate. 
On April 11th~ the FCC upheld the network position. It 
turned down Daly's complaint and held that he had not made an 
unequivocal showing that he was a "legally qualified" candi-
date. 
Undaunted, Daly filed a $2.5 million damage suit agains, 
ABC, NBC, CBS, and MBS in the Chicago district court. It was 
1 later dismissed because of lack of jurisdiction. Daly also 
filed another request on October 3rd with the FCC asking the 
networks for time equal to that given Eisenhower during the 
campaign from February 29th to August 22nd. He indicated that 
he had new evidence that he was a "legally-qualifiedtt candi-
date. 
The Commission took some time to consider Daly's 
second request. On October 29th~ the day it reached a decision, 
Daly was picketing the FCC offices nattily attired in an 
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Uncle Sam costume. He carried posters demanding that he be 
given equal time. 
The Commission held that the "new evidence" Daly 
claimed he had in his possession was introduced too late. 
After noting that the campaign was over, the Commission 
pointed out, "accordingly, it would be academic to determine 
at this time whether you were then a legally qualified ca.n-
didate.nl It was concluded: 
Since no contest presently exists for said nomination, 
it is clear that you cannot be considered as a. competing 
candidate for that office so as to entitle you to the 
'equal opportunities' available prior to the Republican 
convention. While we do not suggest that there is no post 
election remedy against broadcasters • • • a licensee can-
not satisfy the requirements of 315 (A) by offering time 
after the nomination, for the event of nomination ter-
minates the possibility of equal opportunity.2 [emphasis 
supplied:] 
Thus, Lar Daly's efforts to gain equal network time 
were effectively thwarted. Nevertheless, his activities 
served to remind broadcasters how belligerently aggressive 
minor fringe candidates could be in attempting to turn the 
provisions of Section 315 to their own ends. Broadcasters 
reiterated their position that men like Daly forced them to 
restrict the granting of free time to candidates during cam-
paigns. Broadcasting-Telecasting noted that through Daly's 
actions, nthe lunacy of present political broadcasting law 
1F.c.c. letter to Lar Daly, Chicago, Illinois, 
October 31, 195b, 14 RR 713. 
2 
.l!?,g.' p. 352. 
e could not have been made more apparent."l Ironically, it was 
to be another "equal-time" campaign by Lar Daly in 1959 that 
was to lead to legislation giving broadcasters partial relief 
from the regulation of Section 315. 
Broadcasters were also receiving requests from other 
fringe candidates for equal time. After broadcasting accep-
tance speeches at ·the Republican and Democratic conventions 
II 
I 
I 
they were forced to give time to the presidential candidates o~ the Socialist Labor Party, the Socialist Party, the I 
Socialist Workers Party, and also the vice-presidential candi- I 
• 
date of the Socialist Workers Party. 
The Community Fund Case 
What could have been another equal-time crisis in 1956 
was averted by the intelligent cooperation of major and minor 
party presidential candidates. The networks had been asked to 
broadcast President Eisenhower's opening of the annual Com-
munity Fund campaign in September. They first queried the FCC 
and found that Eisenhower's participation would be considered 
a "use" under Section 315, since Eisenhower was the Republican 
candidate for president. Thus, the networks were liable to 
, give equal time to all other nlegally qualifiedn presidential 
I 
candidates, of which there were approximately 16. However, 
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Mr. Stevenson, the Democratic candidate, waived his rights and I! 
lnstuck With a Splinter, 11 Broadcasting-Telecasting 
editorial (March 12, 1956), p. 102. 
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all other candidates with the exception o£ one £ollowed suit. 
Networks were able to broadcast the very worthy appearance o£ 
the President for the Community Fund Drive without £ear of a 
deluge or equal-time demands.l 
New Issues Arise in Suez Crisis Case 
In another appearance o£ the President, opposing candi-
dates were not so quick to give up their privileges under 
Section 315. On October 31st, President Eisenhower requested 
time to broadcast to the American people concerning the Suez 
crisis. The networks granted the request and Eisenhower spoke 
as President and Commander-in-Chief o£ the Armed Forces. 
However, the Administration's Middle East policies were 
a campaign issue and Eisenhower, of course, was a candidate for 
re-election. On November lst, Stevenson, the Democratic candi-
date, sent identical telegrams to each of the networks stating, 
11Due to grave crisis in the Middle East and the granting of 
£ifteen minutes or radio and TV time to the Republican can-
didate yesterday, I request that equivalent time be made avail-
able to me."2 Shortly afterwards, £our other candidates made 
similar requests. 
CBS immediately submitted the problem to the FCC 
pointing out that while the FCC had ruled that speeches of 
candidates did not have to be political in nature to constitute 
lsalant, op. cit., p. 350. 
2 ~., p. 351. 
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a "use", it had not ruled on the President broadcasting rtto 
deal with grave national or international circumstances."l 
The situation was remarkably like a hypothetical case 
which CBS vice president Richard Salant had posed earlier 
{in 1956) to a Congressional subcommittee during a hearing on 
miscellaneous communications bills. At that time he had 
pointed out that if the President broadcast in a national 
emergency, and he was also a candidate, stations might be re-
quired to give equal-time to other candidates. But at that 
time his argument seemed very far-fetched to many of the com-
mdttee members, who agreed with a remark of Representative 
Hale, 11If that is what the law means, I think it is an almost 
ridiculous situation • n2 • • 
Ridiculous, or not, it did occur, and when the net-
works handed the hot "Middle East potato" to the FCC, the 
Commission stalled for time by sending identical telegrams to 
the networks.: 
In effect you have asked us for a declaratory ruling 
that Section 315 does not apply. For the FCC to conclude 
that Section 315 does not apply in the circumstances you 
have outlined is dependent on such an involved and com-
plicated legal interpretation that we are unable to give 
you such a declaratory ruling at this time.3 
1~., p. 351. 
2Hearings on Misc. Bills to Amend the Communications 
Act, 84th Cong., 2nd Seas., op. cit., p. 198. 
3F.c.c. Public Notice 38337, November 1, 1956, 
14 RR 720. 
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This was little comfort to the networks who faced 
extreme pressure, particularly in view of the fact that there 
were only a few desirable broadcast time periods left before 
the end of the campaign. T.he situation was an excellent 
example of the kind of problem discussed by FCC Chairman 
McConnaughey earlier in 1956 before the House Subco~ttee 
of the Committee on Interstate and Foreign Commerce, as he 
had asked that Congress specify that the district courts re-
view Section 315 complaints requiring interpretations, since 
the Commission had faced difficulty in speedily and 11expediti-
ouslyn ruling on many situations.! 
Finally, broadcasters could wait no longer for an FCC 
ruling since there were only four periods of time left com-
parable to that during which the President had made his 
earlier speech. Mr. Stevenson and the other candidates were 
all given network time periods between November 1st and 
November 5th.2 
The ultimate confusion was reached when the Republican 
party demanded equal time for Mr. Eisenhower to that given 
Mr. Stevenson, claiming that, "President Eisenhower went to the 
people Wednesday night with a completely non-partisan report 
in his role as president. 113 
1supra, chap. IV, p. 164. 
2 Salant, op. cit., p. 352. 
3Ibid. I 
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Finally, on November 5th, the FCC banded down its 
ruling which indicated that the networks need not have given 
the time to the candidates: 
• • • we do not believe that when Congress enacted Sec-
tion 315 it intended to grant equal time to all presiden-
tial candidates when the President uses the air lanrs in 
reporting to the nation on an international crisis. 
Since the networks now realized that they had given 
the other candidates time for partisan speeches without being 
required to do so, they offered more time to Mr. Eisenhower 
on election eve. He did not accept the offer. 
Senate Commdttee Considers High Costs 
and Other Political 
Broadcast Problems 
Section 315 and the problems presented to campaigners 
by the rising costs of broadcasting were again considered in 
1956 in hearings before the Senate Subcommittee on Privileges 
and Elections of the Committee on Rules and Administration. 
At the hearings, Paul Butler, Chairman of the Demo-
cratic National Committee, reiter'&·t:e·d his suggestion, made in 
1955, that the networks donate time to candidates: 
The cost of television time, especially, being as high 
as it is, such a measure would gre~tly reduce the depen-
dence of political parties upon special-interest contrib-
utors. Whatever burdens this imposes upon the networks 
1 F.c.c. Public Notice 38387, November 5, 1956, 14 RR 722. 
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and stations should be accepted by them as a public duty, 
in return for the public license they receive.l 
The difference of opinion on free-time, even between 
political parties, was indicated by the fact that Leonard Hall, 
Chairman of the Republican National Committee, opposed 
Butler's suggestion: 
To my mind, you would be starting a chain reaction there, 
and I don't know where it would end • 
• • • if you asked TV chains and radio chains to give 
you free time, • • • Why shouldn't you ask the newspapers 
to give you free space instead of buying space? 
••• I would oppose it because I think it would 
begin a chain which might mean the destruction of a 
strong two-party system in the United States of America.2 
Broadcasters Oppose Free-Time Proposals 
Broadcasters, in testimony before the subcommittee, 
opposed the "free-time" proposals, as they had in 1955. 
They maintained that they were private businesses, in spite 
of their government licenses, and should not be imposed upon. 
They also argued that if broadcasting was forced to give free-
time to candidates then other media should be subject to the 
same requirement. 
Richard Salant of CBS, and other broadcasters took the 
opportunity of appearance before the subcommittee to defend 
their conduct and attack Section 315. Salant noted: 
1u.s., Congress, Senate, Subcommittee on Privileges 
and Elections of the Committee on Rules and Administration, 
19 6 Presidential and Senatorial Cam ai Contributions and 
Practices, September 1 and 1 , 9 th Cong., d Sess., 
p. 10. 
2 ~., p. 31. 
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• • • the CBS radio and CBS television networks • • • do 
devote - at no cost to the political candidates - a very 
substantial amount or time to the political campaigns.l 
****?~ 
CBS believes it indisputable that section 315 has had 
unanticipated results. Ithas severely limited broad-
casters in carrying and broadcasting wi~hout charge race-
to-race appearances or candidates • • • 
Joseph McDonald, treasurer or NBC, noted: 
II 
I' 
II 
!j 
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I think a repeal o-r 315, would result in improved pro- li q gramming all around, and I do not think it should be 1: 
-reared. Now, it may never come to pass, but in my judge- J! 
ment I -reel that the broadcasting industry would to a very !1
1
. 
-rair job o-r giving appropriate time and making 1 t avail- I: 
able on a rair basis • • .3 II 
ii !I ,, 
i! 
Harold E. Fellows, preisdent or NARTB, stated: 
H 
Section 315 places broadcasters in a legal strait- !I 
jacket. Once a broadcaster makes time available to a II 
political candidate, he opens up a Pandora's box or i,il. 
trouble. The easy solution, of course, would be to decide , 
not to do any political broadcasting which the present i! 
law permits. This obviously is not consonant with our 
view of the industry's public service obligations.4 
The members of the subcommittee were sympathetic to 
the problems broadcasters raced under Section 315. Senator 
Mansrield commented: 
!I 
Well, there is such a thing as equality or opportunity, !: 
but this seems to be drawing the line pretty fine. I !! 
would hope, Mr. Chairman, that this committee would !J 
seriously go into the section 315 and be prepared to make !·
1 reco:rmnendations to ameliorate the present dirficul ty • • .5 i: 
ll ii Senator Gore gave a more cautious support to the !i il L 
case: 
I
ll broadcasters' 
1 Ibid., p. 127. 
[i 4rbid., p. 165. 
2Ibid., p. 131. 
5Ibid., p. 167. 
3Ib1d., p. 145. 
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I would like to observe that you and the other spokes-
men have, in my opinion, made an appealing case for the 
repeal of section 315. The Congress must, however, proceed 
with caution in this regard.l 
After hearing the testimony of broadcasters the com-
mittee did not recommend that stations be required to give 
free-time to major party candidates. They were also ob-
viously sympathetic to the problems licensees faced under 
Section 315. However, they proposed no solution to correct the 
dilemma. 
1956 had posed more political broadcast problems for 
broadcasters than ever before. Congress had considered a 
variety of legislation, some which would have increased, and 
some which would have diminished, political broadcast regu-
lation. None of the proposals had passed. 
The major problem which broadcasters had hoped to 
deal with remained unsolved, namely, how to grant free time to 
major candidates without being forced to grant time to the 
host of minor party candidates. As a result, many broadcasters 
continued to refrain from granting any ~ time to a can-
didate during campaigns. This, of course, aggravated the 
problem of the high rates of broadcast campaigning. 
No relief for broadcasters from their political broad-
cast problems was immediately forthcoming. 
1 Ibid., p. 169. 
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New Questions on the Definition of "Use" 
In 1957, the FCC ruled on the issue of whether 
appearances of candidates in news broadcasts constituted a 
"useu under Section 315 thereby entitling other candidates 
to equal-time. 
WWJ-TV, Detroit, televised ceremonies in which a 
number of judges were sworn in by the governor. The coverage 
was on a news broadcast and it showed Common Pleas Judge 
Elvin Davenport and mentioned him briefly in the oral script. 
Davenport was a candidate for Judge of the Common Pleas Court 
in the spring primary. After the broadcast, his opponent 
1\ 
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!I I• j! demanded equal time to that given Davenport in the news broad- 11 
II 
!! 
cast. 
The FCC, after reviewing the case, indicated: 
There is no evidence before us that Mr. Davenport in 
any manner or form, directly or indirectly, initiated 
or requested either filming of the ceremony or its pre-
sentation by the station, or that the broadcast was more 
than a routine news broadcast by station WWJ-TV in the 
exercise of its judgement as to newsworthy events.l 
The Commission's conclusion was: 
•i H 
\i 
il 
" 'I WWJ-TV did not 'permit' ••• a legally qualified can- li 
didate for public office to use a broadcasting station by j! 
showing and referring to Mr. Davenport in its routine news- 1i 
casts in the manner indicated.2 11 
;I 
------------------------------------------------------------------ !i 1F.c.c. Public Notice 
H. Blondy, February 16, Allen 
2 ~., p. 1200 • 
41600, Report No. 2982, letter to i! 
1957, 14 RR 1199. 
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Much to the relief of broadcasters the Commission, thus11 
,, 
apparently excluded regularly scheduled routine newscasts from !I 
the provisions of Section 315 as long as a candidate neither 1• 
"directly or indirectly initiated or requested" the broadcast. II li !I 
However, in the "Lar Daly decision", in 1959, which will be II 
discussed in the next chapter, the Commission took a completely !i 
li 
I 
different view, holding that appearances of candidates on 
newscasts ~ a use under Section 315. This interpretation 
I led to eventual amendment of' the section by Congress to 
II 
,! 
li 
II 
!1 
il il 
II 
Ill 
II 
I 
II 
I 
I 
II 
II 
clarify the issue. 
In October, 1958, the Commission revised its Use of 
Broadcast Facilities by Candidates for Public Office. In it 
'I 
!I 
il q 
h 
n 
!! j1 
the Commission re-emphasized the public service responsibility !I 
II 
II 
II 
of broadcasters to carry political programs: 
In this respect 1 t is particularly important that :1 
licensees recognize that the special obligations imposed '! 
upon them by the provisions of Section 315 of the Com- il 
munications Act with respect to certain types of political II 
broadcasts do not in any way limit the applicability of i
1
1 
general public interest concepts of political broadcasts 
not f'alling within Section 315 of the Communica tiona Act. II 
On the contrary, in view of the obvious importance of such 11 
!! programming to our system of' representative government ,1 it is clear that these precepts ••• are of particular !il 
applicability to such programming.l 1 
I The broadcasters were thus again warned officially that 1! 
they would be "damned if' they didn't. n But when the Lar Daly li 
-
--------------------------------- \i il 
1 Use of' Broadcast Facilities by Candidates For Public 
Of'f'ice (revised), F.C.C. PUblic Notice 63585, October 6, 1958, 
p. 2 • 
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decision was reached, they found they were also "damned if 
they did." It was not, as we shall see, the happiest time for 
the industry. 
CHAPTER V 
THE LAR DALY DECISION 
General Background 
In early 1959, broadcasters were already becoming 
somewhat uneasy about the difficulties Section 315 would pose 
for political broadcasts in the 1960 presidential campaigns. 
The demands of splinter candidates for equal-time posed a 
dilemma which had not been solved. Since the advantages 
offered by Section 315 were becoming better known to minority 
parties, demands by minority candidates were increasing. For 
this reason, broadcasters continued their policy of refusing 
free time to candidates of any party during campaign periods. 
Thus, they were relieved of the necessity to grant equal time 
to the large number of legally-qualified minority candidates 
who could demand time under Section 315. Broadcasters had 
!I 
I 
J 
made it a point to emphasize this restrictive effect of the 
political broadcast regulation to Congress. They continued to 
hope, somewhat forlornly by now, that some sort of legislation 1. 
II might be passed by Congress in 1959 which would relieve the 1
1 
II situation. 11 
il il 
Then, in February, 1959, an incident involving an Ji 
i! 
- interpretation of Section 315 by the FCC generated a storm of li 
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controversy which brought this regulation into the national 
spotlight, and provided the impetus for a campaign which led 
I Congress to pass the second amendment to Section 315 since its i 
II il inception in 1927. 
This is the background of the Lar Daly decision.l 
In the campaign for Mayor of Chicago in February, 1959, 
Richard Daley, the incumbent, was a candidate for re-election 
in the Democratic primary; Timothy Sheenan was a candidate in 
II 
I, 
!I 
!I 
!I 
I the Republican primary; and Lar Daly cross-filed and was a can-11 
didate in both primaries. Stations WBBM-TV (CBS), WGN-TV, and 1! 
WNBQ (NBC) showed certain film clips on their regularly 
scheduled newscasts of Daley and Sheenan participating in 
campaign events such as filing for candidacy. WBBM also 
broadcast a film clip in which Daley, as Mayor, initiated a 
polio fund drive, and another in which he greeted President 
Frondizi of Argentina. Lar Daly, who had attained the repu-
tation of being a perennial and unsuccessful "fringen can-
didate, asked WBBM-TV and WNBQ for time equal to that Sheenan 
il 
ij 
lj 
ii il 
IJ 
!I 
II 
II 
II 
II !I tl 
II 
II 
:I 
I' !! 
and Daley received in the film clips. i! His request was denied i! 
I' 
.I by all the stations. He subsequently filed a complaint with 
the FCC. 
1u.s., Congress, Senate, Communications Subcommittee 
the Committee on Interstate and Foreign Commerce, Political 
Broadcasting, Hearings on s. 1585, 1604, 1858, and 1929, 
86th Gong., 1st Sess., June 18, 19, 23, 24, and 25, 1959, p. 
II 
il 
!I 
I' 
II 
of:: 
II 5
• II 
i/ 
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The Commission, on February 19th, unanimously agreed 
that the film clips showing Sheenan and Daley in campaign 
activities, such as filing for candidacy, were a "use" of 
li I• 
:I 
i' broadcast facilities by a political candidate and that Lar Daly! 
was entitled to "equal-time" under the provisions of Section 
315. By a 4-3 decision, the FCC held that the film clips of 
Daly carrying out business in his official capacity as Mayor 
were also a "use" and that Lar Daly was also entitled to an 
amount of time equal to that of those film clips.l 
Station WBNQ complied with the Commission's decision 
I 
II 
II I, 
il 
lj 
II 
and gave Daly equal time, which amounted to about 9 minutes and II 
il 
, 51 seconds. Station WBBM-TV, however, still refused Daly's 
request and CBS immediately filed a petition for reconsider-
ation with the FCC on behalf of the station. NBC later fol-
I; 
il 
II II 
" 
li 
'I WGN-TV, on the IJ 
other hand, merely ca.pi tula ted to Daly's demands. II 
lowed suit with a petition on behalf of WNBQ. 
FCC's Lar Daly Ruling Brings 
Strong Protest 
il 
il 
il j! 
II 
I The Commission's decision brought a storm of protest II 
I' from broadcasters. They realized that the interpretation. in 11
1
. 
effect, extended the equal-time provision of Section 315 to any 
coverage of a candidate in a newscast or broadcast of a news 
event. They charged that the decision would force them to 
I 
li II 
--------li_b_i_d-.-------------------------------------------11 
- il 
li 
I' 
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drastically curtail their normal news coverage of political 
campaigns. Otherwise, they would be subjected to demands for 
equal-time from a host of candidates every time they showed a 
news film in which a candidate appeared. 
Harold Fellows, the president of the National Asso-
ciation of Broadcasters, spoke for many broadcasters when he 
called the decision a 11genuine threat to freedom of infor-
mation. ttl 
Noting that the Chicago broadcasters, "· •• have just 
experienced a perfect illustration of the imbecilic section 
at work,n Broadcasting pointed out: 
the 
the 
law 
The 
The main point is that as long as section 315 is on 
books, no FCC can administer it intelligently. It is 
law itself which is unintelligent, and unintelligent 
cannot be converted into intelligent administration. 
law may even be unconstitutional. 
Nothing less than elimination of Sec. 315 will assure 
the introduction of realistic good sense into the art of 
political broadcasting.2 
Remedial Legislation is Considered 
I 
II I. j: 
II 
! ~ 
ii 
" p 
'I 
lj 
lj 
li J !I 
1: 
'I 
II Some Congressmen were immediately ready to initiate 
I 
legislative steps to correct the FCC decision. Early in 
March, Representative Cunningham announced plans to introduce 
1
1 
a bill to amend Section 315. He said the Commission's decision I: 
would result in a decided reduction in radio-TV coverage of II 
1
"Rep. Cunningham Plans Section 315 Bill, 11 Broadcasting lj 
(March 9, 1959), p. 76. II 
2
"Section Travesty," Broadcasting editorial (March 9, I, 
1959 >, p. 142. !I 
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charity drives and news events which "must of necessity show 
a person who is incidentally a candidate for election or re-
election. 111 
Shortly a£terward, Cunningham introduced H.R. 5389, 
which would have amended Section 315 so that it would~ 
apply to candidates who appear on "regularly scheduled news 
programs." This was the £irst of many bills to be introduced 
in Congress dealing with the problem created by the Lar Daly 
decision. 
The Press Joins the Battle 
Meanwhile, the press of the country had taken up the 
cause of the broadcasters. A host of editorials appeared in 
newspapers throughout the nation in a campaign that was to 
II II I! 
!I 
n 
II 
\I 
ij 
,, 
,I 
'I 
r 
II 
II 
II 
ii 
II 
il 
I' 
!! 
·I I, 
II 
li 
i• 
:I 
1: 
The editorials almost jl 
il 
continue until Section 315 was amended. 
without exception demanded repeal of the Lar Daly decision or 
some remedial legislation to clarify Section 315. Their view-
point was well represented in Editor and Publisher, which 
stated: 
Many persons in public life are 'news' because of 
the offices they hold or because of traits in personality. 
It is nonsense to suggest that these things must be 
counter-balanced in news reports when the political af-
filiation of the individual may have nothing to do with 
the element of 'news.' 
1 
nRep. Cunningham Plans See. 315 Bill," Broadcasting 
(l4arch 9, 1959), p. 76. 
II 
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If the FCC won't clarify and simplify its position on 
this, then Congress ought to amend or eliminate the law.l 
FCC Chairman Supports Broadcasters 
The growing tide of protest over the Lar Daly de-
cision was reinforced at the NAB convention by FCC Chairman 
1 Doerfer. He had dissented in the part of the Commission 
II decision which had held that the broadcast of official 
!I 
I :::::i::::ro:e:t:::o::5~hor:a: ::::.ae:::::::::· a:o::: ::Ba 
I Convention, on March 17th, he said he favored wiping Section 
J! 315 of:f the 
I! 
books and :following a ttrule of reason.u2 Later 
!j in a speech at the convention, he noted: 
1
11 In my opinion a broadcaster should be given some 
discretion other than a Hobson's choice, This is either 
a plethora of bland political programming ad nauseam or 
a complete blackout. This will be the ultimate result if 
See. 31~ is meant to be construed in an inexorable 
manner.3 
! 
1: 
I 
il 
ll 
il 
I! 
II 
il 
II 
r 
II 
Doerfer then again advocated the repeal of Section 315. II 
IJ 
II He de:fined the "rule of reason," which he had mentioned could I replace the section, by indicating that broadcasters, "• •• II I~ II would under any interpretation of :fairness and in his I general li il 
'I responsibilities as a journalist, be obliged to equalize oppor- !i 
il 
tuni ties regarding an intentional or a designed use by su-ch II 
' 
111Equal Time on the Air, • Editor and Publisher {March 2~ 
11959)' p. 6. ,, 
li 2nchance for Cure of Sec. 315," Broadcastins (March 23, 'I 
1959), p. 32. II 
•! 
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candidates, such as speeches, rallies, etc., whether paid 
for or not. nl 
II 
II 
1: 
\I 
li 
Iii. Doeri'er seemed to i'eel that broadeasters would !
1
•
11
•'. 
'naturally apply the "rule of reason" in dealing with polit- ·, 
I ical broadcasts. Needless to say, the over-all sentiment at !I 
!11 the NAB Convention was strongly against the La.r Daly decision. ll 
I\ The convention adopted a strong resolution calling on broad- \j ~ ,I 
1
'1
1 
casters to continue their fight for complete freedom in 
electronic journalism and to urge Congressional action "that 
II the right oi' people oi' Ameriea to !mow may not be impaired. •2 
II The resolution said that Section 315 handicapped the broad-
11 caster in fulfilling his responsibility to keep the people 
1'1' 
11 
informed. 
II 
Broadcasters at the convention seemed to feel that 
1
1 
the best solution to their political broadcast problems was 
,I I! complete repeal of the section. 
~; 
li II 
j! 
!! ,. 
ll 
r [l ,, 
" lj 
The President Joins Protest 
Over the Ruling 
A new boost was given to the campaign against the Lar 
li Daly decision when, on March 18th, President Eisenhower termed 
II 
II it "ridiculous. 113 
I! 
The President ordered Attorney General 
1\ William Rogers to 11consider whether any remedial legislation 
li 
!lean be drafted or whether any other appropriate action can be 
11 taken in this connection. tt4 Presidential News Secretary 
II 1\-------------------------------------------------------------------
" I\ 
!! 
1 rbid., p. 34. 3rbid., p. 32. 
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="'=-'===-=-l ' 
I! 
II ,, 
II 
h 
II 
I' 
II 
201 
James Hagerty delivered the statement of the President em-
phasizing that it was not intended to criticize the Commission. 
Hagerty indicated the President's opinion had been influenced 
by newspaper editorials, public discussion, and a copy of a 
speech by Dr. Frank Stanton, President of CBs.l 
Broadcasting Protests Continue 
The speech to which Hagerty referred was a copy of 
an address by Stanton delivered before the 1959 convention of 
CBS-TV affiliates in Chicago on March 21st. Stanton had 
stated that the Lar Daly decision posed "very serious impli-
cations not only for television but for the whole question of 
the effective working of democracy under modern life."2 
He charged that: 
If upheld, the decision will have two inevitable 
results. One will be an immediate practical effect on 
news broadcasting that can abridge radically both the I[ 
usefulness of radio and television to our society and 
their total freedom as media. The second will be to set I 
loose a thoughtless quantitative theory governing the .\ 
role of journalism in a democracy that can be described 
only as a wholesome negation of principles that have been 11 
safeguards and supports of our democracy from its begin- 1
1
\
1 nings.J 
Stanton warned that, "The Daly decision, for all prac-
tical purposes, makes it a mathematical impossibility for 
broadcasting to report any political campaign in its own way 
(March 
1~. 
2nsec. 315: Journalism Body 
16, 1959), p. 112. 
)Ibid. 
-
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and take advantage o:f its own technical capabilities." He 
concluded by pointing out that the grant o:f equal time to the 
twenty or so minority candidates in an election would have 
taken "approximately 20 per cent ~ time than all the time 
spent by all our TV network newscasts on all the news.nl 
(emphasis supplied) 
The tide o:f protest over the FCC's decision had 
probably served to make most Americans at least vaguely aware 
o:f the problems broadcasters :faced under Section 315. It had 
stirred more congressional activity over political broadcast 
regulation than had existed :for several years. The complaints 
also placed a great deal o:f pressure on the FCC as it con-
sidered the petitions of CBS and NBC for reconsideration o:f 
the Lar Daly decision. The in:fluence leaders in the campaign 
had been President Eisenhower and Chairman Doer:fer. 
Some broadcasters began to :feel that perhaps, through 
increasing pressure on Congress, they might obtain outright 
repeal o:f Section 315. Broadcasting noted that it would not 
be easy: 
• • • however in:fluential the President and Mr. Doer:fer 
may be, repeal of Sec. 315 will not come about auto-
matically now that they have spoken. It will be extremely 
di:f:ficult to persuade the perpetual candidates on Capitol 
Hill to relinquish their grip on political broadcasting.2 
1Ibid. 
211315's last legs," Broadcasting editorial (March 23, 1959), p. 130. 
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Broadcasting then sounded a rallying cry which was to 
be repeated many times in coming months: 
Repeal o£ Sec. 315 will be achieved only by the most 
energetic work by broadcasters: They must exercise their 
most persuasive influences among members of Congress.l 
Attorney General Attacks 
Lar Daly Ruling 
Early in May, the Lar Daly decision received another 
blow which indirectly undermined the prestige of the Commis-
sion. In answering President Eisenhower's earlier request. 
the Attorney General released a memo to the FCC detailing the 
view of the Justice Department on the decision. In strongly 
opposing the FCC view, the memo stated: 
Urging reconsideration and reversal of this decision, 
the United States' position is that Sec. 315 does not 
support the holding that every time a candidate is shown 
on a regular news program, at the station's sole in-
itiative, such showing constitutes a use by him. Es-
pecially so since such holding, by requiring the grant of 
equal time for all other candidates, might effectivelz 
bar all direct news coverage of ~portant campaign 
events.2 (emphasis supplied] 
I, The memo also indicated the restrictive effect of the 
I 
j ruling on the public service responsibility of licensees. It 
I noted that the ruling, n. • • would make impossible the suc-
11 
II 
I 
li p 
II I· d 
I' 
I 
i 
1i 
·I 
!I 
'i 
II ii 
II 
II 
1! 
" li 
!I 
:· 
I! I! II 
:I I! 
il 
II d 
II 
!I il 
ii 
II I, 
II 
by the widest coverage or eampai~~ 
11 cessful news programming of a campaign. Thus, the public 
j interest which is best served 
I 
'I 
!1 (May 
I 
! 
2
"Hopes Rise for Section 315 Relief," Broadcasting 
11, 1959), p. 27. 
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events would be frustrated." It concluded that, nAn opinion 
reversing its previous determination • • • seems called f'or."l 
Remedial Legislation is Proposed 
Shortly af'ter Representative Cunningham introduced his 
bill (H.R. 5389), several other measures were introduced in 
both the House and the Senate. Congressmen were obviously 
sharply aware of the growing public sentiment against Sec-
tion 315. 
I !I 
II 
II II 
,I 
il 
On May 5, 1959, Senator Hartke introduced the broadest II 
and most detailed of' the provisions designed to amend the 
political broadcasting law. His bill, s. 1858, went f'ar be-
yond merely correcting the situation created by the Lar Daly 
decision. It first attempted to define nmajortt candidates by 
specifying that nominated candidates f'or the presidency or 
vice presidency would receive equal time only if they were 
nominees of' a party who had polled 4% of the total popular 
vote in the preceding election, or who submitted petitions 
bearing 1% of' the total popular vote cast in the preceding 
election. Candidates f'or off'ice would be entitled to equal 
time only if they were incumbents; had been nominated at a 
prior convention; or filed a petition with names equal to 1% 
the popular vote cast in the preceding election.2 
libid. 
2Hearings on S. 1585, 1604, 1858, 1929, 86th Cong., 
lst Seas., op. cit., p. 3. 
'I 
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II The bill would also exempt .from the equal-time pro-
" 
! visions "any regularly scheduled or bona .fide newscast, news 
I 
.I documentary, panel discussion, debate or similar type pro-
! gram ••• ul The bill quali.fied the exemptions by stating 
I 
I 
~~~ that details o.f presentation o.f the exempted programs must 
I. have been "determined in good .faith in the exercise o.f the 
I; 
! broadcaster's judgment to be a newsworthy event and in no way 
1 designed to advance the cause o.f or discriminate against any 
I 
jl 
I 
candidate • u2 
• • 
Hartke stated in support of his bill: 
Having recently emerged .from a strenuous campaign • • • 
I am acutely aware o.f the shortcomings of the present law. 
Because of interpretations o.f the existing law, many 
broadcasters re.fuse to take any part in a political cam-
paign. Who suffers? The American public sut.fers. It 
su.f.fers in its right to know.3 
the Hartke bill. s. 1858 received strong support primarily 
because it of.fered broadcasters more protection .from Section 
315 than other bills. i! d 
However, another viewpoint toward the 
li legislation was re.flec ted by Leonard Goldens on, president of 
I 
I• 
1/ ABC, who urged a more moderate approach than Hartke's. He 
[i seemed to feel that a compromise would more readily pass 
;! il Congress. 
II -------------------------------------------------------------~: 
I! 
I 
I 
I 
2Ibid. 
3nsen. Hartke Offers Sec. 315 Corrections," Broad-
casting (May 11, 1959), p. 28. 
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Some Congressmen rallied behind the Hartke bill. 
Twelve other Senators made public their support of it,l 
and Hartke's efforts to initiate hearings on the political 
broadcast bills and obtain early congressional action were 
successful as Senator Pastore, Chairman of the Communications 
Subcommittee of the Senate Committee on Interstate and Foreign 
I Commerce, announced that, in spite of a crowded calendar, 
I hearings would be held on the Senate bills in June. Broad-
casting gratefully noted that, •Principally through the efforts 
of a freshman senator--Vance Hartke, Democrat of Indiana--the 
broadcasters• plight in trying to conform with Sec. 315 of the 
Communications Act will be aired by the 86th Congress." 
In early June, the two main bills pending before 
Congress were the Hartke bill, s. 1858, and the Cunningham 
bill, H.R. 5389. Both had some support from broadcasters 
and both had a certain amount of opposition in Congress. 
At this point, in the approaching skirmish, Broad-
casting noted with some alarm that: 
i 
i 
I 
II 
II 
I 
At the time this was written only three witnesses I 
representing broadcasting had applied to testify before 11 
the Senate Commerce Committee's forthcoming hearings on 
1
. 
repair of the political broadcasting law. 
***** I 
••• if broadcasters muff thi~, they'll have to live I 
with Sec. 315 for a long time.2 
-------------------1 
lnEqual Time Bills, " Broadcasting (May 18, 1959) , P. 7 31 
2
"sec. 315 to Get Senate Airing," Broadcasting {May 25,1 
1959), p. 51. 1 
I 
li 
This complacency on the part o£ some broadcast:::. and ~ 
their seeming lethargy toward the need £or Section 315 revision, 
was reflected in the NAB Freedom of Information Committee meet-
ing on June 11th. At the meeting, some broadcasters frankly 
stated they liked Section 315 in its present form because it 
relieved them of the strain of making editorial judgements.! 
Others, with special interests, argued for acceptance o£ minor 
I revision of the law to exclude news broadcasts from the equal-
1 time provisions of Section 315. The commdttee adopted a com-
11 
II 
'I 
II 
I' J 
•I 
II 
II pro~se resolution which retreated from the previously adopted 1! II 
I 
I 
NAB stand for repeal of the section. It endorsed the bills 
which would give, "• •• immediate relief in the area of news 
operations ••• "2 
FCC Refuses to Reconsider 
Its Lar Daly Decision 
II 
ll 
il 
II 
il 
II 
II 
II 
I 
I 
! 
1 Before Congress~onal hearings on the political bills 
I commenced, another event occurred which served to highlight 
I 
the Lar Daly controversy. 
As noted earlier, NBC and CBS (and later Westinghouse 
and the Justice Department) had petitioned the FCC for recon-
sideration of its Lar Daly decision. Essentially the petitions 
held that 
I 
luFight Against Sec. 315," Broadcasting (Jrme 22, 1959) Jj il p. 55. 
2Hearings on s. 
1st Sess., op. cit., p. 
1.585, 1604, 1858, and 1929, 86th Cong., I! 
32. ii 
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1) if the ruling remained in effect, the editorial 
judgment of stations would be disrupted; 
2) unrestricted interpretation o'f the word "use" was 
twisted and distorted; and 
3) the ruling conflicted with the FCC's Blondy de-
cision which held that appearance or a candidate 
on a newscast was not a 11use" under Section 315.1 
In mid-June, the Commission denied the petitions by a 
vote of 5-2. Commissioners Doerfer and Craven dissented. 
In the most noteworthy and controversial paragraph of 
the interpretation, the Commission said the word "use", as 
provided in Section 315, meant exposure to the public or 
appearance, irrespective of the format of the program in wr~ch 
the candidate appeared. Thus, virtually any appearance of a 
candidate in any type of program would make a station liable 
to grant equal time to his opponents. The Commission justified 
its broad all-encompassing definition in a paragraph tracing 
the sems.ntical development o'f the word "use." 
In other important points in its interpretation, the 
FCC held: 
1) the main purpose of Section 315, based on the 
legislative history o'f the regulation, is "to put 
it beyond the power of a licensee to determine 
111FCC Affirms its Daly Ruling," Broadcasting (June 22. 
1959), p. 55. 
II 
I 
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I 
I 
which legally qualified candidates for a particular I! 
office should be heard via radio once the station i! 
II 
II had permitted one candidate for that same office to !i 
ll 
use its faeili ties 11 ; n it 
I· 
2) any appearance of candidate in any type of broadcast I· 
is bound to benefit the candidate--therefore, the 
:: 
I; 
appearance in a newscast falls within the purview of li 
Section 31.5; 
3) the language of Section 31.5 is unequivocal and un-
conditional. The Commission has no room for inter-
pretation in the eases it considers; 
4> the Blondy ease was decided on one set of facts, the : 
situation at hand on another. Also, the appearance 
of the candidate in the Blondy ease was decidedly 
brief, at the most a second or two.l 
Commissioner Doerfer, in a dissenting statement noted: 
In my opinion the majority has construed section 31.5 
too narrowly. 
~ ~ i~ i:· ~ 
I would grant the petition for reconsideration to de-
termine what is or is not news and permit the casting of 
news without requiring equal time under the claims that 
such broadcasts constitute a 'use' by political candidates.a 
In his dissent, Commissioner Cross stated: 
• • • in my opinion, the Commdssion must continue to inter-
pret the present statute with due regards to the needs of 
the public to be informed and with equal regard to the 
1Ibid. 
2Hearings on s. 1.58.5, 1604, 18.58, and 1929, 86th Cong., 
Sess., op. cit., p. 26.5. 
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concept of fair play--to do otherwise would place the Com- !, 
mission in the untenable position of usurping the prerog-
atives of the Congress.! li 
r li The reaffirmation of its Lar Daly decision by the Com- ;: 
l mission heightened the controversy over Section 315. President '1:! 
I 
1
j Eisenhower again called the ruling ttridiculous n and asked the r 
IJ Attorney General to investigate the matter f'u.rther.2 , 
l! The developments prompted broadcasters to become more I 
\! optimistic ror a rapid settlement of the problem. Broadcasting I; 
I! noted: : 
1~.~~·,··· It is not unrealistic to hope for a major repair job on l: .. the political broadcasting law at this session of Congress. !' The law will not be repealed, although repeal must be !, 
the ultimate objective, but it will be corrected in signif- I i: ii 
I 
I' p 
I! 
icant respects--if broadcasters maintain the momentum of -
their campaign against it.3 
I I 
Thus, on the eve of hearings on the political broadcast i: 
,. 
Congress for swift passage r 
ji 
Sparked by the stand of the I' 
bills in the Senate, the pressure on 
of remedial legislation continued. 
President, FCC Chairman Doerfer, the Attorney General, and the 
i 
I 
h 
I 
I 
!; 
'NAB, broadcasters initiated a flow of correspondence to Capitol p 
l Hill. However, the lethargic attitude·noted earlier among 
11 broadcasters still seemed to prevail to a certain extent. Some 
libroadcasters displayed a degree of apathy toward the pressure 
~ 
!campaign on Congress. Those who stood for the passage of com-
i 
!!promise legislation, rather than complete repeal of Section 315, 
1\-------------------
ji 1~.' p. 34. 
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seemed to be becoming the guiding forces in the campaign for 
correction of Section 315. The thought seemed to be that Con-
gress would more readily accept a bill specifically clarifying 
the Lar Daly controversy than one completely repealing or 
drastically limiting Section 315. 
The press of the country continued its support of 
broadcasters. A flood of editorials urged repeal of the Lar 
Daly decision or rapid passage of corrective legislation. 
Ironically, it seemed that the campaign by the journalists was 
more far-reaching and effective than that of the broadcasters. 
This, in spite of the fact that broadcasting had a larger stake 
in the issue. 
Senate Considers Political 
Broadcast Time Bills 
On June 18, 1959, hearings were held before the Com-
munications Subcommittee of the Senate Committee on Interstate 
and Foreign Commerce on the four political broadcast time bills 
which had thus far been introduced: S. 1585, S. 1604, s. 1858, 
and s. 1929. 
Generally, the bills were very similar in nature. 
s. 1604, introduced by Senator Strom Thurmond, and s. 1929, 
introduced by Senator Spessard Holland, provided that the 
equal opportunity requirement of Section 315 would be suspended 
on "appearances by a legally qualified candidate on any ·news 
212 
program, including news reports and news commentaries • • .1 
However, the bills qualified the exemption by indicating that 
it would apply only, "• •• if the candidate in no way 
initiated the recording or broadcast. •• Both s. 1604 and 
s. 1929 were obviously intended to prevent a recurrence of 
II 
the Lar Daly situation. ·~· 
s. 1565, introduced by Senator Gordon Allot, was sub-
11 
stantially similar to s. 1604 and s. 1929 except that in 
addition to exempting regular news program from Section 315, itl 
extended exemption to n. • • news interview, news documentary, li 
panel discussion, debate or similar type programs 
• • • " 2 
ti 
I! II 
s. lB56, the previously mentioned bill introduced by ij 
Senator Vance Hartke, was the broadest and most complex of the I! 
·i 
bills. It exempted from Section 315, appearances by a legally-~ 
qualified candidate on a newscast, news documentary, panel Jj 
discussion, debate or similar type program. In addition, it II 
il 
attempted to limit the protection of Section 315 to legally 11 
,j qualified candidates for the office of President or Vice Presi-~j 
dent representing "major" political parties and to "major" 
candidates for nomination to these offices.3 This was essen-
tially the same as restrictive proposals which had been intro-
duced in earlier Congresses. The bill also indicated that 
1Hearings on S. 1585, 1604, 
1st Seas., op. cit., pp. 3-4. 1858, and 1929, 86th Cong., II 
II 
II 
II I 
Ji 
2Ibid., p. 2. 3Ibid. 
-
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there must be an evidence of "good faith" by broadcasters in 
handling the exempted programs. 
Congressmen Support the Legislation 
Appearing in support of his bill (S. 1929), Senator 
Holland indicated the purpose of the bill was ttto overcome the 
strained interpretation of Section 315 • • • which was made by 
the Federal Communications Commission in the so-called Lar Daly! 
case in Chicago."1 He borrowed rrom the President, as he I 
called the ruling "a ridiculous meaning though possibly re- II 
quired by the present law. n2 !1 
Holland noted the support of the press for the broad- I 
casters' stand against Section 315--support which had impressed! 
many Congressmen: 
• • • I do not think I have seen in many years the press or 
this nation--which is in direct competition with radio and 
television in the news field--so unanimous or adamant in 
its position on any given issue. 
***** Editorials strongly criticizing this ruling have come 
from every corner of the Nation, and I have yet to see one 
which approves it.3 
Holland also pointed to the changed conditions in 
broadcasting since Section 315 was first initiated: 
I think we all realize • • • that we are dealing with 
an industry which is relatively new and with an activity 
which, at the time or the passage or this act, at the time 
or membership of Senator Dill in the senate • • • the ~­
portance of radio was not developed nearly to the point tha 
it has since been developed ••• 4 
lrbid., p. 38. 
4rbid., p. 43. 
2rbid., p. 39. 
-
3Ibid., p. 40. 
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Interestingly, Holland's point that changed conditions 
in broadcasting warranted a change in the political broadcast 
regulation was to be echoed by Senator Dill, himself, who 
testified later in the hearings. 
At this point, Senator Pastore expressed the inevitable 
congressional fear that perhaps broadcasters were not trust-
worthy: 
But truly you could even use the newscast at times if 
it were fully arranged to promote the candidacy of a 
candidate. 
-i~**** 
I think the rules of fair play must apply. If we did 
exclude newscasts we ought to have added guarantees. 
Both Senator Hartke and Senator Holland defended the 
responsibility of broadcasters in a short colloquy which 
followed: 
Sen. Hartke: I wonder if you wouldn't agree with me that 
television and radio industry is a responsible industry, 
and that they are going to try to do that to the best of 
their ability. 
Sen. Holland: I think without question in the main that 
that is true. Of course, the Senator knows that we have 
black sheep in every profession • • • 
Sen Hartke: It is not fair to penalize the good that can 
come from this for whatever small abuses you might find, 
is that right? 
Sen. Holland: That is correct.2 
Senator Pastore, however, remained adamant. He 
stated, "I tell you very frankly I think there must be some 
restraint if you are going to serve the public.n3 
1 112.M·, p. 46. 2 ~., p. 50. 31lli·' p. 52. 
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Senator Holland objected, as did many congressmen, to 
Senator Hartke's attempts in s. 1858 to exclude "nuisancen or 
11splintern candidates .from Section 315. He noted: 
When I have been running .for public office I have been 
inclined to think that everybody else running at the same 
time is a nuisance candidate.! J 
***** 
••• I don't like to see the Federal Government bringing I 
in a standard .for qualification which will vary from that 
imposed by the State law, because after all, these people 
run ••• under State law.2 
Senator Allot, appearing in support of this bill 
(S. 1585), called the Lar Daly decision a decision "which can-
not help but undermine one of our most precious freedoms--
freedom of the press." 
Allot questioned the power of the FCC to make the 
interpretation: 
Although this decision was based upon language in 
section 315 ••• it seems to me that scope of the FCC 
as described in the preamble to that act has been broadene~ 
.far beyond anything that was contemplated by the Congress.4 
While admitting that Section 315 might eventually be 
repealed, Allot echoed other Congressmen as he urged caution: 
It may well be that the equal right concept should be 
reviewed--many have so advocated. But that would require 
a long and complicated investigation. On the other hand, 
the probl~m created by the recent decision is an urgent 
one • • • 
!Ibid. 
-
3rbid., p. 51. 4rb1d. 
-
5Ibid., p. 58. 
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u Senator Cotton objected to the phrase in Allot's bill~ i: 
ii 
and also in s. 1604 and s. 1929, that programs were exempted n 
only if the candidate "in no way initiatedn the broadcast: 
••• doesn't it place a pretty heavy burden, one, on the 
station, on the network, and two, on the enforcement 
agency to ferret it around to find out if some friend 
of mine said to some friend of an employee in the station 
that Senator Cotton is going to judge some cows at the 'II 
country fair, and that would be very interesting to the ·1 
farmers, and why don't you fellows get it in your newscast.i 
In other words a farfetched interpretation which might 11 
lead to diff'icul ty in enforcement • • .1 i! 
, ,I 
11 Allot agreed with Senator Cotton that such a problem 
I" 
li could arise but he prof:rered no solution to the possible 
I; 
1: 
II 
I! d I! 
l'i 1 
I! 
I< 
li p 
li 
I 
i 
dilemma. 
FCC Comments on the Bills 
In comments it submitted to the committee, the FCC 
generally opposed, or had serious reservations about, all the 
bills. 
In commenting on s. 1585 it noted: 
Whether or not the exemption proposed by s. 1585 would 1: 
be reasonable rests ultimately on the determination of 
Congress as to which competing public interest factor !! 
deserves to be favored here: the right of all candidates :
1 for the same office to be treated equally • • • as against il 
the right of the public to be assured of a program service il 
which was not ~hreatened by an imbalance of political ii 
programs • • • i! 
The Comm.ission seemed to lean toward the first public '" 
I! 11 interest factor, feeling that equal opportunity for candidates 
i: 
li 
II ~ ! 
1: I; 
!; 
1: 
l' 
II 
I 
I 
il 
I' 
was extremely important. 
1 ~., p. 64. 2 ~., p. 67. 
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In examining s. 1604 and S. 1929, the Commission sug-
gested problems arising f'rom the phrase, "• •• has in no way 
initiated the recording or broadcast.'' It pointed out that. 
"In this connection, serious problems o:C proo.f would arise as 
to what conduct by a candidate was su:Cficient to show that he 
had initiated the recording or the broadcast.nl The FCC sug-
gested that i:C the language was le:Ct in the bill Congress 
should def'ine what constitutes "initiated." 
In its comment on S. 1858, the Commdssion noted the 
similarity between the restrictive proposal attempting to 
limit the section to major candidates and bills introduced in 
earlier Congresses: 
As the Co~ssion has stated in its comments on such 
earlier bills, insof'ar as the substantive aspects • • • 
are concerned, whether it is in the public interest to 
limit the equal time :Ceature of section 315 to can-
didates o:C major or substantial parties involved a funda-
mental matter or policy for the judgment or Congress.2 
ii 
The Commission also made a proposal for an addition to li 
II 
s. 1858, which it was later to incorporate in its rules re-
garding Section 315: 
• • • we reel that appropriate language should be added to 
this bill to place the responsibility on applicants :Cor 
equal time themselves to demonstrate satis:Cactorily their 
eligibility under section 315.3 
The Commdssion suggested the addition because, 
"• •• time is usually of critical importance in resolving 
2 Ibid., p. 71 • 
-
3 ~., p. 72. l 
.!!2!£• I P• 77 • 
!I 
i' jl 
jl ,, 
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factual disputes in claims ror equal opportunities, and the 
Commission starr resources available for such work is 
limited.nl In support of its suggestion, it pointed out, 
"• •• considering the diversity of local election laws and 
the ract that Commission has no special competency regarding 
either the particular or current requirements of local 
election laws • • • local officials are in a far better 
!position to determine 
• • • the eligibility of an appli-
cant •• tt2 • 
The Commission objected to use or the words "bona fide" 
and "regularly scheduled" to describe newscasts in s. 1858, 
suggesting that the words merely contused the issue and could 
lead to controversy. It noted that, t~le in many cases such 
questions could be decided fairly simply it is not difficult to 
imagine that in some cases the question would be a close one.•t3 
The Commission also urged the deletion of the ttgood 
faith" clause in s. 1858. It stated: 
• • • the Commission will almost certainly be called upon to 
decide claims for equal time by candidates whose activities 
have not been given exposure, who will claim that the ap-
pearances or opposing candidates did advance the cause of 
such candidate, and did therefore discriminate against the 
claimant and hence, that the appearance was not of a type 
intended to be excepted from section 315. 
FCC Commissioner Ford, testifying on behalf of the 
Commission, indicated that, in spite of opposition to the 
3 Ibid., p. 73. 
-
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pending bills, the Commission did not necessarily oppose a 
j change in Section 315: 
· Sen. Pastore: ••• is it the position o~ the Commission 
••• that the law should be left exactly the way it is? 
Mr. Ford: I don't think so.l 
Commissioner Ford then proposed his own suggestion for 
a legislative remedy to the problem: 
Provided that newscasts and special events, such as 
political conventions shall not be considered a use within 
the meaning of this section. But this proviso shall not 
exempt licensees who broadcast news and special events from 
an objective presentation thereof in the public interest.2 
I Ford explained his suggestion would preclude immediate 
J rulings on newscasts by the Commission. However, he pointed 
out, "After a campaign was over, then there would be the oppo;r-1 
h tunity for documented complaints to be submitted to the Com- 1 
mission • • • things which the Commission would be concerned 
with respect to newscasts, as such.u3 Ford indicated that a 
I majority of the Commissioners concurred with his suggestion. 
I 
I 
The minority view oJ: the Commission was represented by l1 
Chairman Doerfer who had been urging repeal of Section 315 11 
since February. He told the subcommittee: I 
In my opinion section 315 should be repealed. Program- I 
ming of political candidates should be left to the judgment I 
of the broadcast licensee. ·Bias or prejudice should be 
subject to the same sanction as the unfair treatment of · 
controversial matters today. 
2Ibid., p. 80. 3 ~., p. 79. 1 Ibid., p. 78. 
-
4Ibid., p. 81. 
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Doer£er also gave strong endorsement to the ability of 
broadcasters to exercise responsibility in handling political 
broadcasts; and indicated their record had been good; 
Applying the measures or experience, the bad outweighs 
the good. This provision, like prohibition, has been 'a 
noble experiment•. The weaknesses of prohibition brought 
on its repeal, and I suggest that section 315 is ripe for 
the same treatment.l 
The need for correction of Section 315, in view of 
its increasing reputation among nminority" candidates, was em-
phasized in a colloquy between Senator Hartke and Mr. Doerfer: 
Sen. Hartke: Now, as a result, quite frankly, of your 
decision ••• don't you .feel there is going to be a 
greater demand for equal time by any candidate for the 
Presidency in 1960 than there has been in the past? 
Mr. Doerfer: Absolutely, I agree, and I think whatever 
the reasons were why we got by as well as we did in the 
last 32 years are not going to exist in the future.2 
Doerfer made a final point that was later to be rein-
forced by Senator Dill. He indicated that he felt Section 315 I 
I 
was ~ absolute but should have flexibility through Com-
mission interpretation: 
The very fact that Congress gave the administration of 
this law over to the administrative agency suggests to me 
that it wanted it to remain .flexible enough so that an 
administrative agency could fulfill its primary functions, 
and that is to adjust a broad standard or directive to 
changing times and conditions.) ~mphasis supplied] 
Lar Daly controversy by sensible interpretation, rather than 
viewing Section 315 as inflexible. Commissioner Ford disagreed 
)Ibid. 
-
I 
,I 
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with Doerfer, stating, "• •• I don't think the rules and 
regulations necessarily do in fact give us the authority to 
·I change the law. ttl 
'I 
Senator Dill 1 s Viewpoint 
Former Senator Dill, the author of the amendment which 
became section 18 or the Radio Act of 1927 and later section 
315 of the Communications Act of 1934, strongly backed 
Doerfer's position that the Commission should have broad 
interpretive power. He testified: 
When you attempt to apply the intent of Congress at 
the time you must necessarily recognize there are 
changed conditions. 
***** 
••• it seems to me that rather than tie the Commission 
down by specific definition or language, it might be 
better to leave the power of regulation and maybe extend 
that power • • • 
***** 
I· 
I 
••• you must leave large discretion in the Commission.2 II [emphasis suppliedj 
However, Dill did not agree with Doerfer and the broad-11 
casters that Section 315 should be repealed. He emphasized:! II, 
••• I think it would be extremely unfortunate if the r 
Congress should repeal section 315, and I think also 1! 
that the shorter you can make whatever am&ndment you 11 
make, the more furtunate you will be when it comes to II 
actually carrying out the law.3 
Senator Pastore asked Senator Dill his interpretation 
of the word "useU in Section 315 (referring to the "use" or 
facilities by a legally qualified candidate): 
1 ~., p. 97. 2 Ibid., p. 112. 
I 
I 
I 
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Sen. Pastore: Mr. Dill, when you chose the word 'use' 
that appears in section 315 ••• 'If any licensee shall 
permit any person who is a legally qualified candidate 
for any public office to use•--did you mean that the 
candidate was responsible-ror initiating the broadcast? 
emphasis supplied 
Sen. Dill: Yes. That was the thought. 
ii-**i:•* 
• • • the term 
the candidate. 
other thought. 
'use' was intended to be a use initiated by 
No doubt about that. Nobody ever had any 
*if-*** 
••• I am glad you asked the question about •use' 
because that is a fact. Nobody ever thought of it in 
any other way.• Cemphasis supplied] 
Dill's explanation of "use", of course, directly con-
tradicated the rigid definition used by the Commission in its 
interpretation of the Lar Daly decision. 
Industry Proposals for Legislation 
Frank Stanton, President of CBS, was the first broad-
caster to testify at the hearings. He strongly endorsed the 
Hartke bill, stating: 
This bill is not only or first importance to broad-
casters, o;f electronic journalism; it is, I am persuaded, 
even more important to the public and its full par-
ticipation in the democratic process.2 
Stanton emphasized the restrictive effect of Section 
315, stating that Section 315 did ''far more harm than good, 11 
and added: 
• • • time and time again radio and television have been 
unable to present candidates to the American people be-
cause broadcasters have known that under section 315 a 
2 Ibid., p. 97. 
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half-hour to a Democratic or Republican candidate can 
mean a total of 4, 8, or 16 half-hours to obscure and 
unknown opponents. 
The result has been less, not more broadcasting in 
the public interest.l I 
In spite of his strong statement Stanton did not advo- 11 
li cate outright repeal of Section 315 as he had earlier, but 
noted, "I shall leave 
I 
I ing remedy of Section 
to future consideration the more sweep-
315's repeal." Although Stanton sup-
ported s. 1858 he indicated a fear that Congress might feel 
broadcasters were "asking for too much.n He indicated that a 
II 
I 
II 
I' 
II,. il II 
compromise would be better than nothing since, ". • • we are in 11 
li 
I! straitjacket at the present time.•2 1a 
I Stanton indicated that if no remedial legislation was I 
I passed by Congress the results could be disastrous: 
! 
" 
" H li 
!I 
'I 
!I II 
!! 
It seems to me that the conclusion is inescapable: ,: 
Simple mathematics establishes that we will have no choice jj 
but to turn our microphones and cameras away from all can- 11 
didates during campaign periods. For the first time in ·· 
,! 
!! 
li 
'i 
American history so far as I know, there will be a 
federally enforced blackout on full electronic news 
coverage on grounds which have nothing to do with 
national security.3 
i Stanton promised that if legislation was passed CBS 
l 
II would not operate to drastically restrict its coverage of any I I political group: 
I 
II 
II 
II 
,I 
., 
••• I assure the Congress that we will not be niggardly 
in our interpretation of what is a major party and who is 
a substantial candidate. Any party, any candidate, with 
significant support nationally or regionally in 
111 ________ 1________ 2 _________________ 3 __________________ ___ 
~- ~., p. 99. Ibid., p. 101. 
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presidential elections, or locally in State and local elec-
tions, will be covered by the CBS networks or stations.l 
Harold Fellows, president of the NAB, also supported 
the Hartke bill, and was even stronger in his denunciation of 
Section 315 than Stanton: 
It has been our position in previous appearances be-
fore committees of Congress that section 315 should be 
repealed in its entirety. I would like to reiterate this 
position, because I still believe it to be the only way 
to completely remedy the unrealistic situation in which 
we find ourselves.2 
Emphasizing the broadcasters' problems under the sec-
tion, Fellows pointed out: 
The broadcaster knows that once a candidate appears on 
his facilities, there is opened up a Pandora's box of 
legal and technical difficulties caused by the requirement 
that all bona fide candidates for a particular office must 
be granted equal time in the use or a station's facilities. 
Fellows suggested that the provision of s. 1858 limit-
ing Section 315 to "majoru candidates be "extended so as to 
apply to all offices,tt because the "Hartke bill does not solve 
the problem or the stations on the local level in dealing with 
the numerous candidates for local, State, and other national 
off'ices." 
As had Stanton, Fellows indicated that although the 
broadcasters would like repeal or the political broadcast 
regulation, "• •• it is absolutely essential that legislation 
be adopted which reverses the Commission's Lar Daly decision." 
1 Ibid., p. 103. 2 ~., p. 199. 3Ibid., p. 200. 
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Ralph Renick, president of the Radio Television News 
Director Association, strongly advocated repeal of Section 315: 
I think it fair to suggest that newsmen of radio and I 
television would prefer to discuss outright repeal of sec-
1 
tion 315 rather than modification or amending the act to 
prevent such an obvious fiasco as presented in the Lar 
Daly case. I 
***** My question is--why should broadcasting continue to I 
be singled out and subject to interfering censorship 
the part of the Federal Government?! 
on 
Although Renick felt outright repeal was the best 
solution he saw as the next desirable step, "• •• passage of 
legislation to drastically dilute the present restrictive of I 
I section 315." Of the proposals before the committee he felt 
the Hartke bill "would be best from that regard." 
Robert Sarnoff, president of NBC, was also emphatic 
in his stand against Section 315 and in his support of s. 1858 
--as were Stanton, Fellows, and Renick. He strongly attacked 
the Lar Daly decision charging: 
The ruling is unsound in principle, unrealistic in 
practice, and harmful in effect. Its clear and immediate 
result is to clamp a political gag on the special 
techniques of television and radio journalism virtually 
on the eve of a national political campaign.2 
He urged legislative action to correct the situation: 
I believe it is a matter or compelling urgency to re-
move these destructive effects of section 315. It is our 
conviction at NBC that this can best be done not through 
fresh administrative interpretations or rulings in the 
courts but by clear-cut congressional action on section 315 
itself. The Lar Daly ruling is only the latest example 
1 Ibid., p. 237. 
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of how the tetter of this law tend in practice to destroy 
its spirit. 
Sarnoff qualified his position somewhat under ques-
tioning from Senator Hartke: 
• • • I am not urging that we go after the whole ball or 
wax right now. I would like to get a reversal of the 
Lar Daly ruling.2 
John Daly, ABC vice president in charge of news, 
d 
'I I. I! ii l! 
ij 
ii 
II 
II 
li 
1: ,, 
ii ,, 
li 
!! 
special events, and public affairs, was somewhat more cautious !: 
F 
than other broadcasters in urging poll tical broadcast legis- II 
i' la tion. He apparently felt tba t asking Congress for too nru.ch 11 
l! of a change might result in a lack of cooperation which would ii 
'I p 
lead to no change at all. He pointed out to the subcommittee: ij 
[! 
••• the ultimate goal of a completely revised section 315:, 
should not be allowed to divert this committee from the ,: 
immediate resolution of the one urgent problem arising out i! 
of this section. Legislative action is critically neces- fi 
sary in view of the Federal Cormuunications Commission 1 s re- !i 
~=~~s ~~cis ion to apply this section to regular news broad- !· 
***** ii 
••• in the larger view, there isn't one of us in the 
broadcasting area who would not like a wholesale consider-
ation and modification of section 315, but at ABC we are 
concerned that this terrible restriction on our ability to 
cover next year 1 s elections ••• be taken out of the way 
and then we can approach the larger problems.4 
In support of S. 1858, Daly noted: 
• • • ABC would welcome legislation such as is proposed in 
S. 1858. • • .we have reservations regarding those sections 
of S. 1858 which establish new criteria for nominees and 
1 125. 2 141. 3 143. Ibid., p. ~., p. Ibid., p. 
4 
.!ill·, p. 14~ • 
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candidates •••• We also hav~ reservations concerning the 
portions • • • which would exempt debates, panel discus-
sion and similar type programs •••• We feel that legis-
lation on both these points must have a great deal of 
further discussion and study.! (emphasis supplied] 
The "Minority Candidates" 
Give Their Views 
Lar Daly, whose request for equal time had initiated 
the latest controversy over political broadcast regulation, 
appeared before the subcommittee to represent the viewpoint of 
the 11minority" candidate. 
who had criticized the FCC 
He, first, strongly criticized those 
1 decision, and chided the President, 1 
although not mentioning him by name: 
••• I objeet to the words 'horrible' and 'terrible' and 
~idiculous 1 in respect to the February 19 ruling •• ·• and 
because an individual, no matter what his dignity or sta-
tion uses the word 'ridiculous' it means nothing at all. 
***~~* 
• • • I would say that the individual who used the word 
'ridiculous' knows praQtically nothing about section 315. 
And I believe I am rar more qualified than he to talk 
about section 315 of the Communications Act of 1934. 
Secondly, ••• I object to the Attorney General of the 
United States sticking his snout into this matter in any 
way whatsoever • • .2 
Mr. Daly's strong language in his attack on the critics 
of the FCC drew a rebuke from Senator Pastore: 
••• I would hope in the presentation you would do your 
cause a lot more good, Mr. Daly, if we would temporize our 
language • 
• • • let's be careful how we use our words here because 
after all we all love America • • .3 
1Ibid., p. 154. 2 ~., p. 158. 3Ibid.' p. 159. 
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Daly strongly endorsed Section 315, calling it, "• •• 
the fairest and most just 79 words ever put together by the 
u. s. Congress. Section 315(a) must be preserved in its 
entirety as it is now written."l He also noted Senator 
Pastore's remark that Section 315 was enacted £or the public's 
interest, and disagreed, stating the section, "• •• was en-
acted £or the interest o£ an individual only, who possessed 
the unique status in law of 'legally qualified candidate.• 
It wasn't enacted for the public's use or benefit in any way 
whatsoever.n2 
Daly seemed to feel that he had some magical solution 
to the problems inherent in the political broadcast regulation. 
He noted: 
I could show the TV and networks and licensees how 
they could give candidates for public office free and 
equal time, even on a televised newscast and still be fair 
and square with everybody. But so long as they have not 
right by me, I am not going to help them in any way.3 
Daly did not propose his solution but he did deliver 
It a warning: • so long as this law sec. 315 is on the • • 
books I am going to take every advantage or it.u4 
Joseph Schafer, a candidate for the Republican nom-
ination for Mayor of Philadelphia in the May primary, also 
represented the view or the minority candidate. He attacked 
the responsibility or newspapers, as well as radio and 
1Ibid. 2 ~., p. 163. 3 1£!£., p. 166. 
3rbid., p. 175. 
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television, and suggested that political broadcast regulation 
be extended to all forms of journalism. 
Schafer indicated that Section 315, n ••• must be 
extended beyond radio and television to provide for equal 
space in our newspapers, which are an important means of com-
munication during political campaigns." Schafer apparently 
based his feeling on incidents occurring in the May primary. 
He noted that: 
During the May primary campaign news stories con-
cerning me and my program were virtually blacked out in 
the two main daily Philadelphia newspapers • • .1 
In regard to broadcasters Schafer emphasized: 
II 
II 
II !I 
il 
\\ 
II 1, 
Ji 
,! 
il 
:I 
ii 
I' 
••• I can testify to the desirability of continuing the I 
requirement that radio and television must accord equal 'I 
time to all political candidates. There is no doubt in my 
mind that otherwise I would not have received as much time 1 
as I did on the air during the recent campaign. J 
***** I It is my opinion that radio and television stations 
would not voluntarily give equal time to all political I 
candidates during election campaigns unless they would 
be compelled to do so.2 
Schafer also defended the rights of "legally qualified 
minority candidates": 
If there are to be elimination of crackpots and po-
litical hacks, I think it should be done in the State laws, 
where they provide how the election machinery is set up, 
which candidates should become qualified. But once they 
are legally qualified, they are entitled to their say, 
whether it is over radio and television, or whether it is 
in the newspapers.) (emphasis supplied] 
2 ~., p. 248. 
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Nathan Karp, a member o~ the Executive Committee o~ the 
Socialist Labor Party of America, also defended the rights o~ 
mdnority parties which he charged would be undermined by 
tampering with Section 315: 
Unquestionably the renewed clamor to change or amend 
the FCC regulations is based on a desire to reduce, or 
eliminate entirely, the participation o~ minority parties 
in ~ree radio and television time under the so-called 
equal opportunity provision, section 315, and thereby con-
fer upon the two major political parties what amounts to a 
monopoly on the use o~ the airwaves! which are the private 
property o~ no man or group o~ men. 
Commenting on the legislation pending be~ore the 
II 
II 
1: 
'! 
I 
I, 
ll II 
![ 
li 
II 
,J 
II q 
II 
'I I, 
)I 
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'I committee. Karp noted that '' 
••• ·any or the language that is contained in any or the li 
bills be~ore this committee are in themselves allowable of ,1 
., !~a~~Yt~b!~~~~k!n~~r~~:!a~!~~sate:!P~! ~~l~l~~~!~e II! 
every political mdnority in the country.2 ,
1 I, 
As the Senate hearings ended several points were ~airly I 
II apparent: 
1) there was a division o~ opinion on the subcommittee as 
to how much o~ a change should be made in Section 315, 
ranging from Senator Hartke's endorsement o~ the sweep-
ing proposals in his bill, s. 1858, to Senator Pastore's 
constant admonishments ~or caution; 
2} broadcasters' opinions were also divided, ranging from 
the strong endorsements or s. 1858 by Dr. Stanton and 
Ralph Renick, to the more cautious approach o~ John Daly 
1 ~., p. 252. 2 lbid., p. 274-
!! j! 
li 
I 
I II 
II 
'I I, 
i' 
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who felt a reversal of the Lar Daly decision was enough 
to ask for; 
3) broadcasters were unanimous in reeling that if the Lar 
Daly decision remained in effect, broadcast coverage of 
the 1960 campaigns would be virtually "blacked-out"; 
4) broadcasters all felt they were qualified to handle 
political broadcasts fairly without regulation; 
5) representatives of the "minor" candidate group strongly 
opposed any amendment of Section 315, feeling it would j 
seriously restrict their access to broadcast facilities.! 
II Broadcasting criticized the cautious approach adopted I, 
by such broadcasters as John Daly during the hearings: 
In the testimony of a few ot the broadcasters who have 
appeared at the Senate hearings, the debilitating advice 
of the tut-tut type of lawyer has been evident. This is 
not the kind of advice that makes Peter Zengers or 
Joseph Pulitzers. The more of this advice that creeps 
into the present proceedings, the less chance there is for 
broadcasting to gain emancipation.l 
FCC Clarifies Ford's Amendment 
After the hearings, the Commission submitted a "clar-
ification" of the proposal made by Commissioner Ford which 
I would exempt from equal-time requirements newscasts and 
"special events such as political conventions." It contained 
the phrase: 
1
"A Workable Cure for Sec. 315," Broadcasting 
editorial (June 29, 1959), p. 48. 
I 
f 
II 
I 
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• • • But this proviso shall not except licensees who 
broadcast such news rrom an objective presentation thereof 
in the public interest.l 
The clarirication submitted by the Commission to ex-
plain this phrase seemed particularly ambiguous. 
Broadcasting charged: 
Last week's clarification struggled ror 818 words to 
derine 'newscast,' 'special events,' and 'objective pre-
sentation' without succeeding in de~ining any or them. 
It did succeed, however, in making clear that if the 
Commission's amendment were adopted, there would be 
infinitely more work for lawyers and less freedom ~or 
broadcasters.2 
Broadcasting then made its own proposal to solve the 
political broadcast dilemma. It suggested a simpliried 
version of Section 315: 
If a broadcast licensee allows a political candidate 
to make a broadcast in time which is paid for by the 
candidate, his party, or his supporters, the licensee 
must make equally desirable time available to all other 
candidates for the same office under the same commercial 
conditions. 
No charge shall be made for the appearance of a 
candidate which exceeds the charge that would be made 
for the sam~ time period if bought by a commercial 
advertiser • .:S 
In support of its proposal Broadcasting pointed out: 
i If there is an outstanding virtue in the revised 
l
j Sec. 315 suggested here, it is its simplicity. Not even 
the most addled FCC could create more than momentary 
1 confusion in interpreting so uncomplicated a law. 
* * * * I I The less rigid Sec. 315 is made, the more access4rep-utable candidates will have to radio and television. 
'---------------------------------------
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I House Hearings on the Political I • 
• 
• 
1 Broadcast Bills 
I I 
I II 
1 On June 29th, 1959, the same day that Broadcasting j
1 
I
I made its suggestion, the Connnunications and Power Subcommittee II 
li 
1 of the House Committee on Interstate and Foreign Commerce be- il 
1
1. gan hearings on the political broadcast time bills introduced li 
in the House. The proposed legislation included H.R. 5389, 1111 
5675, and 6326, which were identical with s. 1929 and 1604 in 
i! li 
/ the Senate--they would have exempted from the equal-time pro-
ji 
II 
II 
'I 
II 
'I 
! 
vision, "• •• any news program, including news reports, and 
news commentaries." The exemptions applied only if the can-
F 
!i !i 
i! 
:! ;; 
dida te, 11 • • • in no way initiated the recording or broadcast." i! 
d 
II 
H.R. 7122, 7180, 7206, and 7602 were identical to il 
S. 1858. They would have exempted from Section 315, appear- II 
ances by a legally qualified candidate on a newscast, news 
documentary, panel discussion, debate, or similar type program. il 
II 
In addition, they attempted to limit the protection of Section li 
I 315 to legally qualified candidates for the office of President II 
'I 
or Vice President representing 11major" political parties and to 11 
"major" candidates for nomination to these offices. The bills 1 
also indicated that there must be an evidence of "good faith" 
by broadcasters in handling the exempted programs. 
H.R. 7985, introduced by Representative Oren Harris, 
Chairman of the Interstate and Foreign Commerce Committee, 
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seemed to be most popular with Congressmen of the bills intro-
duced. It would have exempted from the equal-time provisions, 
I It • • • any news, news interview, news documentary, on-the-spot 
news coverage of newsworthy events, panel discussion or aim-
ilar type program where the format and production of the pro-
gram and the participants therein are determined by the broad-
casting station, or by the network • • nl • 
The testimony before the House subcommittee was essen-
tially the same as that delivered in the Senate. Most of the 
same witnesses appeared before both committees. 
At the beginning of the hearings, Representative Harris j 
noted the problems involved in considering the legislation: 
I think most persons will agree that section 315, in 
view of the Lar Daly ruling of the Commission, requires 
some amendment. 
There, however, I am constrained to believe the gen-
eral agreement ends. There may be a great number of diver-
gent views as to exactly what amendment should be adopted 
and how far reaching the exemptions from the equal time 
requirement contained in section 315 should be.2 
Doerfer Modifies His Stand 
In testimony before the subcommittee, FCC Chairman 
Doerfer modified his earlier stand against complete repeal of 
Section 315 and supported Commissioner Ford's suggested amend-
ment: 
1H.R. 7985 (Report No. 802), 86th Cong., 1st Seas. 
2 u.s., Congress, House, Communications and Power Sub-
committee of the Committee on Interstate and Foreign Com-
I 
II 
I 
merce, Political Broadcasts - E~ua1 Time, Hearings on H.R. 538~ 
~675, 6~26, ~l22~n718o~. 72g6,17 og~~and 1Q85, 86th Cong., 1st I Seas.. une 2"1. 'iu. Anr1 .TuJ v 1 '-li::;'-4 n ? 
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• • • I would repeal section 315, but this may be unaccep-
table to a sufficient number of Congressmen so as to make 
it unrealistic to press for it further at this time.l 
Representative Rogers pointed out to Doerfer that he 
doubted Section 315 would ever be repealed: /' 
You know as well as I do most laws are passed because 1' 
they are concerned with what a few people do. 
This is what the situation is to me. You might have 
5,000 broadcasters who are just as fair and honest as they I · 
may be. You might have one mountebank in this whole thing 
that would upset the apple cart. That would be the fellow 
that makes it necessary for a law to be passed.2 
The Opinion of the Attorney General 
Robert A. Bicks, Acting Assistant Attorney General 
delivered the opinion of the Justice Department on the Lar I 
II 
Daly decision to the subcommittee; I 
••• this Department's position is that we would sug- j
1 
gest that Congress act now to overturn Lar Daly's con- I 
struction of 315 as applied to news casts.) J! 
After the hearings Chairman Harris stated, "I think we 
will be able to work out something on relieving broadcasters 
from the FCC's interpretation of Sec. 315 but it is not going 
to be what broadcasters want."4 This was essentially the same 
position taken by Senator Pastore, Chairman of the Senate 
Communications Subcommittee. 
1~., p. 55. 2Ibid., p. 56. 3Ibid., p. 92. 
4usec. 315 Prospect: Partial Relief," Broadcasting 
(July 6, 1959), p. 56. 
I 
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• 
• 
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I 
CBS and Senator Humphrey--Effect of 
Lar Daly Ruling Emphasized 
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H 
In mid-July, the effect that the Lar Daly decision !\ 
!! 
could have on political broadcasting was emphasized in an ij 
h 
action taken by CBS. In fact, critics accused CBS of deliber- li 
il 
ately taking the action to increase pressure on Congress to 
amend Section 315. CBS withdrew Senator Hubert Humphrey's 
invitation to appear on "Face the Nation" after his candidacy 
for the presidency was announced by Senator Eugene McCarthy 
and Minnesota Governor Orville Freeman. 
i 
i 
' Sig Mickleson, CBS vice president in charge of news 
I public affairs, pointed out: 
II 
II This decision is impelled by the danger that we would be required, if Senator Humphrey appeared, to de-
vote 'Face the Nation·• to insignificant or obscure or 
unknown aspirants for the Democratic presidential nom-
ination. Such a requirement would destroy 'race the 
Nation' as an important information program. 
I 
I 
I 
,, 
d 
I' 
n 
'I i! 
6 L A few days later, on July 2 th, CBS devoted its entire i! I I program, "Behind the News," to Section 315. The program con- ii 
l eluded with an editorial by CBS President Frank Stanton, who \i 
I I urged swift passage of remedial legislation pending before 
! 
i, i Congress. He noted: 
: 
I 
It is possible for the American people to be the 
best informed electorate the world has ever known. The 
~-----------------------------------------------------------------1 
I
I 111Political Broadcasting 
Broadcasting (July 20, 1959), p. Law Action in Action,u 69 • 
[\--~· 
problem is simply for Congress to act, and to act 
promptly, so that the 1960 election campaigns will be 
freed from the present blackout.l 
The Fight for Remedial Legislation 
Moves to the House and Senate 
More Pressure from Broadcasters 
is Called for 
The next step in the broadcasters' fight for legis-
lation to correct Section 315 was to be on the floor of the 
House and Senate, as bills were reported out of the House and 
Senate Interstate and Commerce Committees. Broadcasting I 
summed up the situation: 
A crucial point has been reached in the broadcasters 
campaign for relief from some of the most undesirable 
features of the political broadcasting law. 
If the fight is not won in the next few weeks it is 
as good as lost. 
Congress is expected to adjourn in September. 
It will not be easy to force these measures to a vote 
in the little time that remains, but it can be done. 
Broadcasters in all parts of the country must at once 
begin a thorough educational campaign among their own 
senators and congressmen.2 
There was still a certain amount of apathy among 
broadcasters. As in previous months, the newspapers seemed 
to be taking a position as strong, if not stronger, than that 
or broadcasters. Broadcastins pointed out: 
1
"section 315," Behind the News with Howard K. Smith, 
CBS program script for July 26, 1959, (mimeo.), p. 15. 
2
''What You Can Do About Sec. 315," Broadcasting 
editorial (July~, 1959), p. 69 
/I 
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According to a reliable compilation made by CBS. nearly 
400 editorials urging reform in the political broadcasting 
law have been published. To our knowledge no more than hal 
a dozen stations and the CBS network have broadcast 
editorials on the same subject. Nor have substantial 
numbers of broadcasters taken any other action to advise 
their congressmen of the valid need for changes in the law. 
It remains in the closing weeks of this session of 
Congress, for all broadcasters to show whether they deserve 
even the limited freedom which the amendment of Sec. 315 
would give them.l 
A New Bill Reported Out 
On July 22nd, the Senate Interstate and Foreign Com-
merce Commdttee, rather than endorsing any of the legislation 
it had considered, reported out an original bill, S. 2424. 
Sec. A of the new bill would have exempted from the 
equal-time provision "any newscast, news interview, news docu-
mentary, on-the-spot coverage of new events, or panel discus-
sion. n Section 2(a) would require Congress to re-examine the 
amendment "• •• at or before the end of the three-year period 
beginning on the date of the enactment of this act, to ascer-
tain whether the remedy provided by such amendment has proved 
I I' II 
I
I 
II 
lj 
Section 2(b) would require ! 
1 the FCC to include in its annual reports to Congress ". • • .1 
to be effective and practicable." 
11 (1) the information and data used by it in determining question" 
arising from or connected with such amendment, and (2) such 
recommendations as it deems necessary to protect the public 
1
"Whose Fight is it Anyway?" Broadcasting editorial (July 27, 1959), p. 108. 
I 
I 
!I 
II 
• 
I 
interest and to assure equal treatment of all legally qual-
ified candidates for public orfice under section 315 ttl . . . 
In its report the committee indicated why it had 
opposed complete repeal or Section 315: 
If the number of radio and television stations were 
not limited by available frequencies, the committee would 
have no hesitation in removing completely the present pro-
vision regarding equal time and urge the right of each 
broadcaster to follow his own conscience in the presen-
tation of candidates on the air. However, broadcast 
frequencies are limited and, thererore~ they have been 
necessarily considered a public trust.c 
The committee also pointed to the restrictive effect 
of the Lar Daly decision: 
il 
II 
,I 
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i\ 
Ii' the present position of the Federal Communications jl 
Commission with regard to section 315 remains unchanged, 1j 
the committee feels that this would tend to dry up meaning- I! 
ful radio and television coverage of political campaigns. J 11 
The report also took note or the fear of some Congress-\1 
I 
men that broadcasters would not exercise 
j handling 
I 
the exempted programs: 
responsibility in !i 
I 
I 
I 
The committee is not unmindrul that the class or pro-
grams being exempted from the equal time requirements 
would offer a temptation as well as an opportunity for a 
broadcaster to push his favorite candidate and to exclude 
others. That is a danger. 
*~-*~: .. 
The public benefits are so 
risk that rna result from the 
by some partisan broadcasters. 
lu.s., Congressional Record, 86th Cong., 1st Sess., 
CV, No. 141, p. 14900. 
2u.s., Congress, Senate, 1'Equal-Time Amendment to Com- I 
munications Act or 193!±, July 22, 1959, 86th Cong., 1st Sess., 11 
Senate Report 562 to accompany S. 2424, p. 9. II j! 
3Ib1d. 4Ibid., p. 10. 
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However, the committee noted the tttwo provisions which 
serve as a warning to all broadcasters that the discretion 
being granted them and the manner in which they employ it will 
be carefully screened." This referred, of course, to the pro-
visions for Congressional re-examination and reports from FCC. 
The committee also attempted to answer the Congression-
al argument that, "• •• the adoption of legislation creating 
special categories of exemptions from section 315 would tend to 
weaken the present requirements of fair treatment of public 
issues." It emphasized: 
The committee desires to make it crystal clear that 
the discretion provided by this legislation shall not 
exempt licensees • • • from objective presentation • • • 
in the public interest. 
Senate Debate on S. 2424 
On July 28th, the Senate debated, amended, and passed 
s. 2424. 
In the debate on the bill, several Senators expressed 
a fear of discrimination by broadcasters. Senator Douglas 
asked Senator Pastore: 
Sen. Douglas: If we give this group complete freedom to 
emphasize one party or the other, or one set of candi-
dates or the other, do we not give to them exceedingly 
great powers over public opinion, and in effect deny to 
others the opportunity of being fairly heard? 
Sen. Pastore: 
• • • No. We are not repealing section 315. 
1 
.!E!,g., p. 13. 
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Sen. Douglas: ••• the radio and television industry has 
come to control the Commission rather than the Commdssion 
has control over the radio and television industry, and I 
doubt very much whether any radio or television station 
would have its license revoked because it supported the 
candidates of one political party or because it played 
favorites in a local race.l 
Senator Magnuson agreed with Senator Douglas that it 
was unlikely that the FCC would repeal a station's license 
simply because the station was unfair in handling political 
broadcasts. He suggested: 
Perhaps our committee ought to establish a permanent 
subcommittee to be a sort of watchdog in this matter, so 
a perso~ could complain and get some action on his com-
plaint. 
Senator Pastore responded to Magnuson's proposal. 
"If the Senator ever creates such a subcommittee, please, do 
not put the junior Senator from Rhode Island on it."3 Senator 
Magnuson later established the type of "watchdog" subcommittee 
he mentioned, although he denied the purpose of its formation 
was to enforce Section 315. 
In response to further questioning of broadcasters' 
responsibility Senator Pastore noted: 
We are not met with 
impotent. We are still 
abuses if abuses occpr. 
uation very closely.4 
a situation in which Congress is 
the instrumentality to correct 
We propose to watch the sit-
1u.s., Congressional Record, 86th Cong., 1st Sess., 
CV, No. 127, p. 13173. 
2 ~., p. 13176. 3 Ibid., p. 13179. 
4Ibid., p. 13178. 
• 
• 
• 
The Question of Exempting Panel 
Discussions from Sec. 315 
I 
r II 
·I I~ As Senators considered the speci.fic program exemptions il 
II 
II 
in s. 2424, Senator Holland asked Senator Pastore .for a 
de.finition of "news documentary": II 
Sen. Pastore: The best way I can describe and de.fine Iii 
•news documentary' is by taking a case where a news event il 
o.f contemporary value occurs. In order to give it the 'i 
graphic and dramatic appeal it deserves, the program will I 
go into the background, giving the genesis which led to1thel event o.f the moment, and develop it .from that point on. /i 
li 
d The inclusion of "panel discussions" as exempted pro- ,, 
ll 
il grams was strongly questioned by several Senators. Senator 
Pastore noted in response to the comments: II 
!I In the connnittee it was argued that we should not deal I! 
with that subject, because i.f we did, we would be making i! 
a complete innovation ••• I say .frankly that we are not :1 
wedded articularl to the inclusion of a rovision o.f thatj;l.i 
type. emphas s supplied] . 
i ~ 
Shortly a.fterward, Senator Engle of.fered an amendment ii 
!! 
'I 
to strike out the words "panel discussion." In support of the i: 
!I 
iJ 
amendment he stated: i\ 
••• panel discussions go to the point where it is pos-
sible to intrude into the .field of favoritism and thus 
violate the basic intention o.f the law, the purpose for 
which it has been on the books for a period of 32 years, 
during which time there have been no complaints about 
it ••• 3 
Senator Javits opposed this viewpoint, however. He 
supported the inclusion of panel discussions, stating: 
1IQ!g., p. 13173. 
3~., p. 13183 • 
2Ibid., p. 13175. 
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• • • I think we should preserve panel discussions and not 
make the requirement ridiculous. I refer to the opportun-
ity of Americans to hear face-to-face debate by opponents.l 
In spite of some opposition, the amendment was passed 
and "panel discussionstt were not included in the classes of 
program2 exempted from Section 315. 
Earlier Review by Congress Urged 
Then Senator Long proposed an amendment to establish 
the date for review of the legislation by Congress as 1960, 
instead of 3 years from the date of enactment. He stated: 
••• even with the action the Senate has taken on the 
last amendment, which I believe to be desirable ••• it 
seems to me this bill would nevertheless permit great 
discrimination in favor of a particular candidate if 
stations so desired • 
• • • I submit that we should place upon the Congress the 
burden of watching this matter very carefully for the 
next year, to see how it will work out. -:E- -:} * If it works 
out then we can continue it.2 
Senator Long's amendment was defeated. 
The Question of Controversial 
Public Issues 
Still another amendment was proposed by Senator 
Proxmire to strengthen the regulation against possible dis-
crimination by stations in the presentation of public issues: 
• • • but nothing in this sentence shall be construed as 
changing the basic intent of Congress with respect to the 
provisions of this act, which recognizes that television 
and radio frequencies are in the public domain, that the 
lrbid., p. 13185. 2rbid., p. 13186. 
• 
• 
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licensee to operate in such frequencies requires operation 
in the public interest, and that in newscasts, news inter-
views, news documentaries, on-the-spot-coverage of news 
events, and panel discussions, all sides of public contro-
versies shall be given as e~ual an opportunity to be heard 
as is practicably possible. temphasis supplied] 
Senator Pastore objected to the use of the words "as 
equal an opportunity" in the amendment. He indicated that the 
change might be acceptable ''If the Senator will change the 
wording to 'as fair an opportunity,' with a clear understanding 
that this does not substantially defeat the purpose of the 
exemption n2 Proxmire agreed to the change. Nevertheless, • • • 
Pastore called the amendment ttsurplusage," saying that the 
provision calling for review of the act by Congress accom-
plished the same purpose • 
In clarification of his amendment, Proxmire stated: 
••• a broadcaster is ~ required to give an equal 
opportunity to each legally qualified candidate. What 
the broadcaster should do is to consider all sides of 
public controversy, and make certain that not only the 
conservative or liberal viewpoints or ideas are ex-
pressed, but that the public has a chance to hear both 
sides, in fact all sides •• • "3 
Essentially it seemed that Proxmire was proposing a 
regulation stipulating that broadcasters must give fair presen-
tation to all sides of a public question--this was quite 
similar to the proposal made in S. 1333 in the 84th Congress. 
The Senate passed Proxmire's amendment and then 
s. 2424 as amended, both by voice votes • 
s. 2424, as amended, provided for exemption from 
Section 315 of "any newscast, news interview, news documentary, 
or on-the-spot-coverage of news events." It provided for 
Congress to re-examine the section in three years and stipu-
lated that annual reports on activities under the section be 
submitted by the FCC. It also included Proxmire's admonition 
that stations provide as "fair an opportunity as possible" for 
all viewpoints on the exempted programs. 
During the Senate debate, Senators had displayed a 
considerable lack of confidence in the ability of broad-
casters to responsibly handle political broadcasts without 
regulation. Their doubt was exemplified in the passage of the 
ProL~ire amendment. 
Broadcasters were generally unhappy with s. 2424, 
particularly the section introduced by Proxmire. Broad-
casting stated: 
No broadcaster who aspires to be a force in free 
journalism can see anything but new restrictions against 
his development in that direction. Leave the closing 
phrases intact and the doctrine of fairness will be an 
invitation to every malcontent who fancies himself 
wronged by any news show to appeal to the FCC and thus 
set in motion the costly machinery of investigation. 
The fight for relief from Sec. 315 must now be 
waged in the House.l 
1
"Bar Bills,u Broadcasting editorial (August 3, 1959), 
p. 104. 
FCC Changes Its Rules on 
Political Broadcasting 
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Before the House began debate on its bill to amend 
Section 315, the FCC made the first change in its rules and 
regulations since 1952. The Commission amended the rules to 
require that a request for equal opportunities on a broad-
cast station under Section 315 must be submitted to the 
licensee within one week of the day on which the prior use 
occurred. Also, the Commission held that the burden or 
proving his bona fides as a candidate or that of his opponent 
should be on the candidate requesting equal opportunities of 
a licensee, or complaining of alleged non-compliance to the 
FCC. 
Prior to the amendment a candidate could ask for 
equal time at any time. Also, investigation as to the bona 
fides of candidates had been carried out by the station or the 
FCC. 
The amendment to the rules was identical with the 
proposal made by Commissioner Ford to the Senate Subcommittee 
on Coilllllunications in June. The Commission s·tated in explan-
ation of the amendments that it was making the changes so that 
candidates for public office and station operators "may be 
more fully informed or their rights and obligations under 
1.!£!.!!. 
Sec. 315 ••• and to insure orderly and expeditious dispo-
sition of requests submitted to the broadcast stations and 
to the Commission."! 
The changes in the rules were somewhat of a victory 
for broadcasters. Stations had long complained that ascer-
taining the bona fides of candidates was a difficult task and 
time-consuming. Also, some candidates had not announced their 
candidacy until late in a race, then demanding equal time 
retroactive to the first broadcasts of other candidates. 
House Debate on H.R. 7985 
On August 18th, the House considered H.R. 7985. The 
bill, which was originally introduced by Oren Harris, had been 
amended by the Committee on Interstate and Foreign Commerce. 
H.R. 7985 provided: 
Appearance by a legally qualified candidate on any 
bona fide newscast (including news interviews) or on any 
on-the-spot-coverage of news events (including but not 
limited to political conventions and activities incidental 
thereto), where the appearance of the candidate on such 
newscast, interview, or in connection with such coverage 
is incidental to the presentation of news shall not be 
deemed to be use of a broadcasting station within the 
meaning of this subsection.2 
After a three-hour debate the House passed H.R. 7985. 
During the debate, several charges were made against the 
legislation and broadcasting in general: 
lrbid. 
2u.s., Congressional Record, 86th Cong., 1st Sess., 
CV, No. 142, p. 15011. 
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1) the bill sought to protect networks and large 
stations from damage suits; 
2) American journalistic efforts lean heavily in favor 
of the Republican party; 
3) stations should not be permitted to endorse candidates 
editorially; 
4) broadcasters could, and would, show favoritism in 
coverage of political news. 
House Debate on the Questions of Panel 
Discussions and Station 
Accountability 
Representative Harris pointed out to the House that 
the language in H.R. 7985 exempting, as separate categories, 
news documentaries, panel discussions, and similar type 
programs had been deleted because "the committee felt • • • 
that these categories are simply too vague and cannot be 
defined with sufficient definiteness.ttl However, he strongly 
emphasized: 
On the other hand, and I want you to get this, on the 
other hand, the elimination of these categories by the 
comndttee was not intended to exclude any of these pro-
grams if they can be pro~erly considered to be • • • 
coverage of news events. Cemphasis supplied] 
The issue of panel discussions prompted some heated 
debate, as it had in the Senate. Representative Moss, who 
lu.s., Con~ressional 
141, p. 14 9. 
2 Ibid. 
Record, 86th Gong., 1st Seas., 
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4lt strongly objected to the exemption o£ panel discussions £rom 
Section 315, opposed Representative Harris' interpretation o£ 
the bill as including these programs: 
Rep. Moss: I am not willing to have tpanel discussions] 
••• opened up •••• It is wide open to abuse. Never 
£orget that these are not super beings who run these 
radio stations. They are subject to the same prejudices 
as each one o£ us.l 
Representative Younger closely questioned Represen-
tative Moss on his viewpoint. In the colloquy, Moss indi-
cated his position was unequivocal: 
Rep. Younger: Does the gentleman contend that on the 
programs known as 'Face the Nation' and 'Meet the Press' 
where a quali£ied candidate appears, candidates £or all 
the other parties must also be given an opportunity to 
appear? 
Rep. Moss: I contend the program is not a bona £ide 
newscast, nor is it spot coverage o£ a news event ••• 
Rep. Younger: And it would still be under the juris-
diction o£ Sec. 315 according to the gentleman's inter-
pretation, and the gentleman wants to leave that as a 
record in consideration o£ this measure? 
Rep. Moss: I most certainly do ••• 
I think the committee's intent is very clear. We changed 
the language. We inserted the condition that the news 
must be bona £ide and that the £irst-persan reporting by 
the candidate be incidental to the reporting of the news. 
I would not construe that the entire program 'Meet the 
Press' would be deemed exempt as being incidental to the 
reporting o£ news ••• 2 
Both Representative Younger and Representative Bennett 
stated they would not vote for the bill if they did not con-
strue it to exempt such panel shows as "Face the Nation" and / 
. . . - . . -- ... 
-~·--· - ----- ~ ... - _., .... -·· -- ~. ·-- ·-· ---- -· . 
~ There was an obvious dirrerence or opinion in derining shows 
or this type with the Moss group contending they were "panel 
discussions" while others derined them as "news interviews. 11 
Representative Bennett and others objected to the 
phrase 11incidental to the presentation or the news.rr 
Bennett pointed out: 
• • • (the language seems] innocent enough at rirst sight. 
However, a little closer examination ••• may persuade 
many or you, as it did me, that this is an impossible 
yardstick ror the broadcaster and the Commission to apply.l 
Representative John McCormack advanced a partisan 
charge as a basis ror caution in considering the legislation. 
He relt the press of the country was "decidedly unrair to the 
Democratic party ••• " He charged: 
We all know that many newspapers throughout the 
country control radio and television stations and we 
••• know what we are up against. It is an unusual 
situation with such slanting or the news and unrairness 
to the Democratic Party • • • While I realize that some-
thing has to be done to correct the Chicago situation, I 
certainly do not want to do something where the Demo-
cratic party is going to be penalized.2 
Two amendments were proposed to H.R. 7985. 
Representative O'Hara orrered an amendment similar 
to the Proxmire provision in s. 2424, providing that all 
licensees should be held to a "strict accountability" by the 
Commission. He withdrew the proposal arter a strong protest 
rrom Representative Harris. 
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Representative Coad attempted to amend the bill by 
extending Section 315 to include equal-time for all represen-
tatives "of any political or legislative philosophy." He 
stated that his amendment would make it possible for 11 the 
people of America to have presented to them fairly and 
squarely and honestly the issues on political and legislative 
philosophy."l 
Representative O'Brien, and others, opposed the Coad 
proposal. O'Brien stated: 
I wonder how many weeks it might take us to determine 
who would be the representative of any political or 
legislative philosQphy. There might be 1,000 variations 
of the philosophy.~ 
The Coad amendment was defeated. 
After three hours of debate, H.R. 7985 was passed by 
the House. 
Broadcaster Reaction to the 
House Debate 
Broadcasting strongly criticized the House debate: 
••• it will take years for broadcasters to overcome the 
ill effects of the debate on the House floor last Tuesday. 
The attempt to write a 'legislative history' to document 
Congressional intent was twisted into an indictment of 
broadcasting. 
After the House performance last week, there can't be 
any doubt about where broadcasters stand. Th~ only answer 
lies in full and absolute repeal of Sec. 315.j 
2rbid. 
3ttFight Has Just Begun," Broadcasting editorial 
{August 24, 1959), p. 98. 
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Broadcasting also called on broadcasters to increase 
pressure on Congress: 
There is no time for leisurely letter writing. 
Broadcasters who pretend to be involved in journalism 
should telegraph their support to their senators and 
congressmen.! 
Joint Conference Committee Consideration 
of S. 2424 and H.R. 7985 
There were several differences between S. 2424 and 
H.R. 7985 which would obviously have to be resolved by a con-
ference committee. The major differences between the House 
and Senate bill were: 
1) H.R. 798.5 exempted programs from the equal-time pro-
vision onlz where the appearance of a candidate was 
"incidental to the newsn--the Senate bill contained 
no similar provision; 
2) s. 2424 exempted "news interview programs," while 
House bill exempted such program-types only if they 
were part of a bona fide newscast; 
3) s. 2424 exempted news documentaries, while the House 
bill did not; 
4) s. 2424 contained the "Proxmire provision," calling on 
stations to give all viewpoints ttas fair an opportunity 
as possible" in the exempted programs, while the House 
bill contained no similar provision. 
-•-·w'- ••·•--•-•-· ••-
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A Compromise Bill is Reported 
After carefully considering the differences between 
the two bills, on August 27th, the joint conference commdttee 
reported out a new version of s. 2424 which represented a com-
promise between the differing viewpoints of the House and the 
Senate. It provided: 
That sec. 315 {a) of the Communications Act o.f 1934 
is amended by inserting at the end thereof the following 
sentences: Appearance by a legally qualified candidate 
on any-(1) {2) 
(3) 
bona fide newscast, 
bona fide news interview, 
bona fide news documentary {if the 
the candidate is incidental to the 
appearance o.f 
presentation 
by the news of the subject or subjects covered 
documentary), or (4) on-the-spot-coverage of bona fide news events 
(including but not limited to political conven-
tions and activities incidental thereto), 
shall not be deemed to be use of a broadcasting station 
within the meaning of this subsection. Nothing in the 
foregoing sentence shall be construed as relieving broad-
casters, in connection with the presentation of newscasts, 
news interviews, news documentaries, and on-the-spot 
coverage of news events, from the obligation imposed upon 
them under this Act to operate in the public interest and 
to afford reasonable opportunity for the discussions of 
conflicting views on issues of public importance. 
Sec. 2 (a) The Congress declares its intention to re-
examine from time to time the amendment to section 315 (a) 
of the Communications Act of 1934 made by the first 
section of this act, to ascertain whether such amend-
ment has proved to be effective and practicable. 
(b) To assist the Congress in making its reexam-
inations of such amendment, the Federal Communications 
Commission shall include in each annual report it makes to 
Congress a statement setting .forth (1) the in.formation and 
data used by it in determining questions arising from or 
connected with such amendment, and (2) such recommendations 
as it deems necessary in the public interest.l 
lncongress Votes Sec. 315 Revision," Broadcasting 
(September 7, 1959), p. 46. 
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In summary, these were the compromises effected by the 
conference committee: (1} Deletion of that portion of the 
House bill exempting programs only where appearance of can-
didate was "incidental to the newstt; (2) news interviews were 
required to be "bona fide.u The committee further explained 
this category, which was controversial since many felt that it 
could be interpreted to include panel discussions: 
It is intended that in order for a news interview 
to be considered 'bona fide' the content and format there-
of, and the participants, must be determined by the 
licensee in the case of news interview originating with 
the licensee of a station and by the network in the case 
of a news interview originating with a network; and the 
determination must have been made by the station or net-
work, as the case may be, in the exercise of its 'bona 
fide' news judgement and not for the political advantage 
of the candidate for public office.l 
(3) Since the Senate bill exempted news documentaries and the 
House bill did not, the conference provided exemption only if 
its appearance was incidental to the presentation of the 
subject or subjects covered by the news documentary; (4) bona 
fide news events instead of news events were specified to, 
"· •• emphasize the intention to limit the exemptions for the 
equal time requirement to cases where the appearance of a can-
didate is not designed to serve the political advantage of that 
candidate."; 2 (5) the nPro.xmire provision" was carried over in 
essentially the same form except the phrase calling for "as 
cv, No. 
lu.s., Con~essional Record, 86th Cong., 1st Seas., 
148, p. 15 9. 
2Ibid. 
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il ll f; 
II 
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II 
II II I~~~. fair anu expression of viewpoints as possible was changed to . require that s ta tiona afford a ureasonable opportunity. n 1 
'I 
l 
II Representative Moss, the only member of the conference I, 
'I· committee who did not sign the report, promised a fight on ij 
1
1 
s. 2424 when it was reconsidered in the House. He stated, Ji 
I, I' I "I buy none of it. n2 ~ I 
, The End of the Fight 11 
! li 
1
1
; lfuen the conference bill was considered in the House, \! 
II 
I Moss, and a few other representatives, bitterly opposed it. i! ji 
' He stated: ,1 
I 
I! 
I 
I 
• • • you have just heard about all of the safeguards 
built into this legislation. I want to show you that 
you have no safeguards. The restatement of so-called 
Proxmire amendment is virtually meaningless • • • a 
rule of fairness which can only be tested at the time 
the station's license comes up for renewal ••• It 
gives an opportunity to seek a remedy when the case is 
cold and forgotten. And if you are a defeated can-
didate it is of little comfort to know that you may 
have had a remedy.3 
Moss also indicated that he had little faith in the 
I fairness of broadcasters. He charged, "I say there has been 
I 
lno showing to justify this type of act ••• I think the 
; 
!record shows that some who enjoy privileges in this field have 
certainly failed to live up to their responsibilities."4 
1 Ibid. 
211Congress Gets Sec. 315 Revision, 11 Broadcasting (August 31, 1959), p. 76. 
CV, No. 
3u.s., Congressional 
153, p. 16309. 
4Ibid. 
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Representative Dingell joined Representative Moss in 
protesting the bill. He charged: 
••• I think it ts. 2424] not only repeals it 
[Sec. 315 (a)J but virtually completely repeals it 
and that it just about eliminates the requirement for 
fair play in those subtle instances of discrimination 
which are possible between candidates on a radio or 
television program.l 
Representative Harris strongly defended the bill. In 
I 
I 
I 
I 
I 
li 
I I 
1
1 resp~n:e. t:h::e.::::::i::· ah:r:::::= ... tries to go beyond 
the spirit and the letter of the law and begins to abuse 
I it, it is going to be detected immediately. Then is when you have the response from the general public.2 I cl 
II In spite of the protests from Representative Moss, 
and others, the majority of the House supported s. 2424 and 
it was passed by a vote of 142-70 • 
Passage by the Senate 
The main objection to s. 2424, during debate in the 
Senate, seemed to be that the conference bill could be inter-
!I 
!I :I II 
!i !I 
II 
II 
II 
II 
!I 
11 !I II !; preted to include panel discussions among exempted programs. il 
I il I' The Senate, of course, had originally passed an amendment 11 I n 
I striking panel discussions from the classes of exempted program~~ 
!i Senator Pastore noted that the House had interpreted II 
II the "bona fide news interview" clause to include panel discus-
sions. However, he noted that strict requirements were out-
lined for the programs. 
1 ~-, p. 16311. 2Ibid., p. 16312. 
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Senator Engle not only complained about the danger 
o~ discrimination in local panel shows: "That is where a panel 
discussion can be manipulated, because conditions outside o~ 
the conscience or the broadcaster itselr can no longer be a 
controlling ractorit ,1 but also objected to the entire bill. 
His views seemed to sum up the opinion or the Senate oppo-
sition: 
• • • I would be less than rrank ir I did not say that 
I have a dee~ sense o~ concern about this proposed 
legislation. 
***** • • • I wish to serve notice on this Senate rloor that 
I propose to watch the administration or this act with 
great care • • .3 
Senator Case summed up the viewpoint o~ the Senate 
members of the con~erence commdttee: 
We believe we steered a proper course between excesses 
on the one side and on the other. rr history or ex-
perience proves that we are wrong, the law can be changed, 
this plus the ract rererred to already that the stations 
hold their licenses subject to reconsideration upon their 
expiration, and4when applications ror renewal are before the Commission. · 
The Senate passed s. 2424 by a voice vote. 
The New Bill is Approved 
On September 18th, President Eisenhower signed S. 2424 
into law. He endorsed the ability o~ broadcasters to handle 
political programming under the new exemptions as he noted: 
11.2.!S., p. 16344. 
4rb1d., p. 16347. 
2Ibid. 3rbid., p. 16345. 
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The legislation makes reference to the continuing 
obligation of broadcasters to operate in the public 
interest and to afford reasonable opportunity for the 
discussion of conflicting views on important public 
issues. There is no doubt in my mind that the American 
radio and television stations can be relied upon to carry 
out fairly and honestly the provision of this act without 
abuse or partiality to any individual, group, or party.l 
Although many broadcasters would have preferred a 
stronger exemption from Section 315 than was passed by 
Congress, Harold Fel~, President of the NAB, expressed their v 
viewpoint when he said: 
Now that this requirement of the law has been 
modified, the broadcasting industry is in a much better 
position to serve our country through dissemination of 
news • • • I am sure all broadcasters join me in thank-
ing the President for this recognition of our approach 
to the coverage of news and broad~asting's contribu-
tions to a well-informed America.2 
Senator Magnuson's Watchdog Committee 
Concurrent with the signing of the new political 
broadcast regulation, an ominous note was struck by the 
announcement of Senator Warren Magnuson that he had estab-
lished a three-man "watchdog" subcommittee to investigate 
charges of unfairness in news broadcasts over radio-TV. 
Although Magnuson denied that the purpose of the group was 
to enforce Section 315, many broadcasters felt that the group 
seemed strikingly similar to the "watchdogtt committee 
111Ike Signs Sec. 315 Amendment into Law,tt Broad-
casting (September 21, 1959), pp. 72-74• 
2Ibid. 
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j Magnuson had proposed during debate on S. 2424 to assure the 
j enforcement or political broadcast regulation. 
! 
Magnuson noted that it was the duty or broadcasters to 
"insure freedom, fairness and impartiality in the treatment or 
news by media operB::ting under government license.n He stated 
that the subcommittee would, "• •• receive information and 
I complaints concerning the operation of the communications 
media."1 
I Broadcasters strongly opposed the formation of the 
I committee. Broadcasting stated: 
I 
I 
I 
II 
II 
I 
I 
I Too orten nowadays when politicians speak or 'freedom I 
of radio and television' they mean freedom of politicians! 1 
to get themselves and their views on radio and television. ~~ 
This corruption of the word 'freedom' was most widely 
used during the recent debates on the amendment of Sec. 315. 
If Sen. Magnuson is truly interested in protecting the 
freedom of radio and television, he will either disband the 
subcommittee or redirect its course. As now constituted 'II 
it cannot be anything but a deterrent to the development 
1
j 
of radio and television news .2 11 
!I 
I 
Award to Dr. Stanton is Final Chapter 
in Lar Daly Drama 
A footnote was added to the Lar Daly decision in 
I October, 1959, when Dr. Frank Stanton was presented with the 
!Distinguished Service Award of the Radio Television News 
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"Tortured Freedom," Broadcasting {September 21, 1959), 
p. 114. 
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Directors Association for his campaign to obtain correction 
or the decision. 
The citation with the award noted: 
Dr. Stanton ••• by his sharp definition of the 
issues, his clear and persistent call for early remedial 
legislation and his vigorous labors to inform the public 
of the implications of the situation, he contributed 
greatly to a swift correction of the problem. 
In so doing, Dr. Stanton was widely recognized by all 
the news media for having advanced significantly their 
freedom to report the news and for having eloquently re-
stated a basic principle: the right to know is the life-
blood of a free people.l 
In accepting the award, Dr. Stanton emphasized the 
support the press had given broadcasting in the campaign for 
remedial legislation, pointing out that, ttNever in all my 
years in this field have I seen the press take such an emphatic 
and unanimous view of any issue affecting broadcasting 
• • • 
He stated that, liThia almost universal recognition of the 
indivisibility of the freedom of the press strikes me as one 
of the most significant milestones in the coming of age of 
broadcast journalism. n3 
Stanton warned, however, that with right come new 
responsibilities: 
rt2 
1 Distinguished Service Award of Radio Television News 
Directors Association, October 16, 1959. (Mimeographed.) 
2Addreaa by Dr. Frank Stanton before Radio Television 
News Directors Association, October 16, 1959. (Mimeographed), 
p. 2. 
3 
.D2!9:·, p. 3. 
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We must abandon all thought that the revision of 
Section 315 has brought the broadcasting any privileges. 
It has not. It has brought only the acknowledgement of 
a right and rights involve responsibilities •••• 
We will be on trial to see if we can measure up to 
the responsibility.! 
1 might 
I 
Dr. Stanton concluded his speech with a thought that 
well close a significant chapter in a long fight by 
.i broadcasters for relief from political broadcast regulation: 
II 
I! 
II 
I! 
1: I, 
I( 
11 
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The slide-rule has been rejected as an appropriate 
device for governing the coverage of campaign news by 
broadcast journalism. Human judgement has been widely 
established in its stead. In many cases it will be 
your judgement. Exercise it with wisdom, with insight, 
with detachment, with respect for the most powerful 
medium in modern communications.2 
1--------------2----------------------
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CHAPTER VI 
SUMMARY AND CONCLUSIONS 
The development of Section 315 is an extremely complex 
subject. Development of the area is complicated by the fact 
· that full picture can be gained only by considering the myriad 
of state laws, FCC decisions and rulings, Congressional bills, 
hearings, and debates, and court cases which have implemented 
the regulation. 
A review of the development of the section and its role 
in shaping political broadcasting points to certain major areas. 
The Question of Political 
Discrimination by 
Broadcasters ,, 
I' There was no substantial evidence of discrimination by llll 
broadcasters in the area of political broadcasting when Con-
gress passed Section 18 of the Radio Act of 1927, the fore-
runner of Section 315. Apparently Congress adopted the 
political broadcast regulation to forestall discriminatory 
practices which it felt could conceivably arise. The original 
premise of the regulation was that if any station gave or sold 
time to a candidate for a speech it must give equal time to 
all other candidates for that same office. Congress originally 
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~ intended the law to be flexible. It empowered the FRC to make 
• 
• 
rules and regulations to adapt the section to changing con-
ditions and situations which the Congress could not foresee 
in 1927. 
The FRC accepted its job of interpreting and clarify-
ing Section 315 with some reluctance. Its early rule on the 
section simply restated the provision. Later, the FCC adopted 
more detailed rules to clarify the regulation. However, these 
were general in nature and their very broadness limited their 
effectiveness. The Commission's most helpful clarification--
in the form or a compilation of its rulings on Section 315--
did not come until 1954. Generally, the FCC has considered 
Section 315 as being somewhat inflexible. Its interpretations, 
rather than adapting the section to increasingly complex con-
ditions in broadcasting, have tended to hold to the letter of 
the regulation. 'I'his has resulted in such questionable de-
cisions as the "Suez Crisis decision" and the nLar Daly de-
cision." 
Since 1927, Congress has been extremely reluctant to 
remove or modify Section 315 to give broadcasters more freedom 
in handling political broadcasts. In fact, many of the legis-
lative efforts or Congress have been directed toward extending 
the coverage of Section 315 into such areas as public dis-
cussions and speeches by public officials. The argument being II 
-I li II ,, 
li 
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4lt that: (1) broadcasters might discriminate in these areas; and 
(2) since broadcasting is a public trust, and access is 
limited, regulation is justified. The recent modification of 
Section 315 in the 86th Congress came only after bitter debate. 
The view of many congressmen still seemed to be that broad-
casters could not be trusted to handle political broadcasts 
fairly unless they were regulated. 
Although broadcasters have long complained of the 
problems Section 315 has posed for political broadcasting, 
they have been somewhat apathetic toward pressure campaigns 
to obtain change or repeal in the section. The campaign agains 
the section has been led by: the networks (who have suffered 
the most difficulties under the section), the National Asso-
elation of Broadcasters, and Broadcasting magazine. The moat 
concerted effort for repeal of Section 315 was conducted after 
the Lar Daly decision in 1959. In this pressure campaign the 
1 press contributed almost as much as broadcasters. 
I 
The "No Censorship" Issue 
I casters 
One of the two major areas of deepest concern to broad-
has been the "no cenaorshipn proviso in Section 315. 
It has prevented them from censoring boradcasts of political 
candidates made under the provisions of the section, yet it has 
seemingly given them no relief from liability if the candidate 
made defamatory remarks during the broadcast. Sorenson v. ~, 
' 
I 
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: the .first major court decision in the area, held that Section I! 
li 31.5, in spite of apparent wording to the contrary, gave broad- II 
I! n 
i F 
i casters the power to censor defamatory remarks from speeches 1! 
1 il 
'
·,·· by candidates, but not remarks as to their poll tical and [:I~. 
partisan trend. This delicate job of differentiation was an . 
II assignment the broadcasters had no desire to accept. However, II 
\\ many broadcasters adopted a policy of censoring poll tical I! 
II II i speeches to protect themselves from defamation suits. Congress II 
I took no action to clarify the situation. II 
! li : The status quo prevailed until 1948, when the FCC 11 
II issued its Port Huron decision interpreting Section 31.5 as il,! 
I preventing any censorship of poll tical broadcasts and probably 1l 
i relieving broadcasters of liability for any defamatory re- il 
I II . marks uttered by candidates. This decision was noteworthy for 11 
1 I! I its dubious legality. The Commission received strong criticismJI 
i li 
.1 for its action which threw the situation into new controversy. 11 II ,, 
1 Congress strongly rebuked the FCC but it took no legislative i: 
!, ~ ! ~ j i action to clarify the problem even though remedial legislation I! 
1 n 
I! was considered. J: 
I! Finally, 1n 1959, a Supreme Court decision apparently ~~~ 
1i resolved the situation by holding that broadcasters could not 1l 
I J· ; il I censor political broadcasts under Section 31.5 but were relieved~1~ ! of liability for defamatory remarks made by candidates during :; 
1! the 
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The Question of Equal Opportunity 
for Legally Qualified 
Candidates 
267 
The admonition of Section 315, that broadcasters must 
give equal opportunity to all candidates for the same office 
if they give opportunity to one candidate, has been another 
constant source of difficulty for broadcasters. The major 
source of the problem has been an increasing awareness of 
Section 315 among "minorityu candidates. If a broadcaster 
has granted time to one candidate for an office he has often 
been faced with demands for equal time by as many as five to 
ten other candidates for the same office. 
The problem has been particularly difficult on the 
national level in presidential campaigns, where there are 
generally two major party presidential candidates. Networks 
found that "splinter" candidates were demanding time equal to 
that given ttmajor" candidates and under Section 315 they were 
entitled to it. Thus, broadcasters found they were being 
forced to give substantial blocks of time to insignificant 
candidates who were generally given no chance of obtaining 
more than a few votes in the election. Their immediate 
reaction was to prevent the use of broadcast facilities by any 
candidate during a campaign. This was a privilege accorded 
them by Section 315. 
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The advent of television served to emphasize the 
problem of "minority" candidates, as political broadcasting 
gained in popularity and Section 315 became more well-known 
in political circles. In the 1952 and 1954 campaigns several 
11 splintern candidates took every possible advantage of Sec-
tion 315, at the expense of the networks. 
The Cost Factor in Political 
Broadcast Campaigns 
T.he high cost of television programs also created a 
problem for political broadcasts. Politicians began to com-
plain of the high cost of television campaigning. Legis-
lation was considered in Congress to extend Section 315 to 
require broadcasters to give ~ time to all presidential 
candidates in a national election. Some proposals would have 
even included congressional candidates as recipients of free 
time. 
Section 315 has been amended twice. 
The first amendment in 1952 was prompted by the 
policy some broadcasters had been pursuing of charging higher 
rates for political broadcasts than regular commercial broad-
casts. The practice seemed to arise from two main factors: 
Some broadcasters wanted to discourage political broadcasts 
and the resulting problems that went with them; some broad-
casters followed newspaper precedent. The amendment passed 
• 
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by Congress prevented broadcasters from charging higher rates 
for political broadcasts than for regular commercial programs. 
The other amendment to Section 315 was passes by Con-
gress in 1959. Arising out of the Lar Daly decision, it 
exempted certain programs from the provisions of Section 315. 
Thus, broadcasters received some of the freedom they had long 
sought. 
Basic Continuing Questions in the 
Regulating of Political 
Broadcasts 
Basically, the issues arising out of the development 
of the political broadcast regulation problem have been: 
1) has Section 315 inhibited the full value of political 
broadcasting by restricting its freedom? 
2) can broadcasters administer political programs fairly 
without regulation? 
3) would minority candidates be prevented from use of 
broadcast facilities if Section 315 were repealed? 
4) is the FCC equipped to adequately handle the problems 
arising in the administration of Section 315? 
5) should broadcasters be required to give free time to 
candidates in view of the high costs of programming? 
6) has the recent amendment to Section 315 corrected the 
problem which have existed in political broadcast 
regulation? 
270 
From these basic questions certain general conclu-
sions can be drawn: 
Has Section 315 inhibited the full value of political 
broadcasting by restricting its freedom?--In recent years, 
particularly since the advent of television, Section 315 has 
had a suppressive errect on political broadcasts. To prevent 
large numbers or equal time demands rrom "minoritytt can-
didates broadcasters have: (1) sold rather than donated broad-
cast time to political candidates; (2) excluded debates 
between candidates; (3) barred candidates from panel and press 
interview programs; and (4) limited party spokesmen who might 
appear on political programs, since they were orten candidates 
as well. 
The networks have been particularly careful to avoid 
incurring equal time liability. In view or the ract that 
there were some eighteen legally qualiried presidential can-
didates in the 1956 campaign, all or whom could potentially 
demand equal time, the position or the networks seems under-
standable. Among the minority candidates and parties, unror-
tunately, are such belligerents as the Progressive Party, who 
harrassed broadcasters with equal-time demands in 1952, and 
Lar Daly, who declared that as long as Section 315 remained in 
errect, 11 ••• I am going to take every advantage or it." It 
would seem that the recent amendment to Section 315, exempting 
key types or programs, may serve to alleviate the restrictive 
~ effects of the regulation. 
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Can broadcasters administer political programs fairly 
without regulation?--Much controversy has existed over whether 
or not broadcasters could be expected to fairly handle 
political broadcasts if Section 315 were repealed. Many Con-
gressmen, FCC commissioners, and political candidates have 
doubted the ability of broadcasters to be fair. There seems 
to be little justification for this viewpoint. There have 
been some isolated instances of discrimination by broadcasters 
but they have been few and relatively minor. More ~portant. 
in the nine months of each year when Section 315 has ~ been 
in effect, because there have been no candidates, there have 
been no noteworthy instances of discrimination by broadcasters 
in political broadcasts. 
The one area where broadcasting has been guilty of 
some discrimination has been in rates charged for political 
broadcasts. Some broadcasters have charged unfairly high 
rates to candidates for use of their facilities. Although the 
problem has not been universal, it has been corrected by Con-
gressional amendment to Section 315. It should be noted that 
this discrimination exercised by broadcasters was ~ 
favoritism to one candidate over another--the same high rates 
were charged to !±! candidates. 
Broadcasters have received compliments on their record 
of handling political broadcasts fairly and honestly from the 
FCC• congressmen, and even their proverbial opponents--the 
press of the nation. Critics have often cited the 
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discrominatory record of newspapers in politics as a basis for 
refusing to trust broadcasting. This comparison seems unfair 
indeed. 
Without the existence of substantial evidence in broad-
casting practice it seems unjustified to say that broadcasters 
must be regulated to assure fair handling of political broad-
casts, or that if Section 315 were repealed, broadcasters 
would show favoritism to certain political candidates. 
Would minority candidates be prevented from use of 
broa-dcast facilities if Section 315 were repealed?--Minority 
parties and candidates would undoubtedly receive less than 
equal free or paid broadcast time to that given major parties 
and candidates if Section 315 were repealed. The problem 
here is a difficult one and requires more detailed study. It 
would seem that minority parties, by virtue of their rel-
ative insignificance on the political scene, should not be 
entitled to equal broadcast exposure with the Republican and 
Democratic parties. However, our country was built on the 
premise that the political arena should be a free market-
place of ideas. It could be considered a restriction on the 
democratic process, if minority parties were prevented from 
realizing a potential strength tbey possessed because of 
denial of access to the broadcast media. Broadcasters have 
always held that their editorial judgement would be adequate 
to determine when a minority party was gaining in popularity, 
• 
• 
• 
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and that its exposure would be increased accordingly. This 
writer feels that the editorial judgement of broadcasters can 
be trusted, if Section 315 is removed, to at least partially 
relieve the problem, by giving broadcast time to minority 
parties who are sufficiently active and have sufficient sup-
port to warrant it. Admittedly, what constitutes 11sufficient 
activity" or "sufficient support" is difficult to determine. 
Is the FCC equipped to adequately handle the problems 
arising in the administration of Section 315?--Due to the in-
creasing use of broadcast facilities by political candidates, 
and their increasing awareness of the benefits available to 
them under Section 315, the complexity of overseeing political 
broadcast regulation has increased to the point where it is 
doubtful that the FCC can adequately act as its administrator. 
Many of the legal problems, based on complaints arising from 
alleged violations of Section 315, would present the most 
experienced expert in election procedure and legislative inter-
pretation with a tough job of analysis. The Commission is not 
composed of experts in election laws and procedures. It does 
not have men with the background to handle some of the more 
complicated interpretations required during campaigns. Also, 
the process used by Commission in considering complaints and 
rendering interpretations have been time-consuming and pon-
derous. When stations or networks have asked for rulings on 
whether an individual has been entitled to the benefits of 
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Section 315, time has often been of the essence, as in the 
Suez crisis in the 1956 campaign. Broadcasters have needed 
an answer during a campaign and not when it was over. The 
Commission itself has recognized these difficulties and has 
asked that rulings on Section 315 be referred to district 
courts where the problems could be handled more "e.xpedi tiously.~ 
When Congress empowered the Commission to interpret Section 
315 it probably did not foresee what a complex and difficult 
job this would become. 
Should broadcasters be required to give free time to 
candidates in view of the high costs of programming?--It 
would be unfair to require broadcasters to give free time to 
candidates during campaigns. First, the cost of such a pro-
posal would be monumental, particularly in the light of 
rising television costs. If, for instance, networks had been 
required to give one half-hour of free time to all the can-
didates for president in the 1956 election {there were 18), 
the loss incurred would have been quite staggering. Secondly, 
it seems unfair to discriminate against broadcasting as 
opposed to other media. Admittedly, access to broadcasting is 
limited and licensees are admonished to operate in the public 
interest. Nevertheless, broadcasting is a private enterprise 
and depends on its financial solvency to adequately function. 
Simply because broadcasting happens to be the most attractive 
media for many candidates does not seem a valid reason for 
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discriminating against it. To do so, would, in a sense, 
penalize the broadcast media for their popularity and effec-
tiveness. Thirdly, a requirement that broadcasters must give 
free time to candidates could be construed to be a violation 
of the first amendment. By telling them what to broadcast, 
it could sharply restrict their editorial judgement and the 
"freedom of the press" which the media hold so dear. Finally, 
it might be noted that broadcasters have granted substantial 
amounts of free time to candidates of their own volition. The 
grants have been mainly to "majorn candidates. Only in recent 
years, as the complexity of our political system has in-
creased, and thus contributed to the restrictive effect of 
Section 315 on political broadcasting, have the amounts of 
free time been reduced. These reductions have been primarily 
a defensive measure. 
Minority parties seem to be the biggest complainers 
about the high cost of campaigning. If our political system 
has become so financially oriented that minority parties can 
no longer obtain sufficient funds to actively compete, then 
some serious re-evaluation is required. However, the problem 
is not by any means limited to the broadcast media and it 
does not seem fair to single them out as a primary cause. 
Has the recent amendment to Section 315 corrected the 
problems which have existed in political broadcast regulation? 
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--It is too soon to tell whether the recent amendment to 
Section 315 will alleviate the suppressive effect it has had 
on political broadcasting. Certainly it is a constructive 
step forward. However, the FCC is still charged with inter-
preting the regulation, and, as noted, the Commission has 
experienced same difficulty in handling the assignment. The 
exempted programs in the new amendment are classified into 
general types. The job of determining whether a specific 
program fits into an exempted category falls upon the Commis-
sion. This could be a difficult job. Also, the Commission 
might be called upon to determine if certain program appear-
ances by candidates are "incidental to the presentation." 
This could seemingly be a highly controversial area--one which 
the Commission might have some difficulty in interpreting. 
Finally, the so-called "Proxmire provision" in the amendment, 
requiring that a "reasonable amount of timen be afforded for 
all views on a question, still gives minority candidates and 
parties an opportunity to harass broadcasters and initiate a 
long series of complaints to the Commission. 
It is the view of this writer that Section 315 should 
be repealed because: (1) there has been no substantial 
evidence that broadcasters have tended to discriminate among 
candidates in political broadcasts; {2) Section 315 has had a 
restrictive effect on political broadcasting; (3) the FCC has 
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found increasing difficulty in adequately implementing and 
interpreting Section 315, thereby making it a "flexible" 
regulation; and (4) broadcasters have promised extended 
political coverage if the regulation is lifted. Congress 
has the prerogative of reinitiating political broadcast 
regulation if broadcasters engage in discriminatory practice. 
Even if Section 315 is only suspended on a trial basis. broad-
casters should be given the opportunity to exercise the same 
editorial freedom as do other communications media. 
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APPENDIX A 
FCC Rules Regarding Section 315 
(Code of Federal Regulations, Title 47, 
Revised January 1, 1960) 
Section 3.120 
(A) A "legally qualified candidate" means any person 
who has publicly announced that he is a candidate for nomin-
ation by a convention of a political party or for nomination 
or election in a primary, special, or general election, 
municipal, county, State or National, and who meets the 
qualifications prescribed by the applicable laws to hold the 
office for which he is a candidate, so that he may be voted 
by the electorate directly or by means of delegates or elec-
tors, and who 
a) has qualified for a place on the ballot or 
b) is eligible under the applicable law to be 
voted for by sticker, by writing in his name 
on the ballot, or other method and (i) has 
been duly nominated by a political party which 
is commonly known and regarded as such, or (ii) makes a substantial showing that he is a 
bona ride candidate ror nomination or orfice, as 
the case may be. 
(B) No station licensee is required to permit the 
use or its racilities by any legally qualified candidate for 
public orfice, but ir any licensee shall permit any such 
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candidate to use its facilities it shall afford equal oppor-
tunity to all other such candidates for that office to use 
such facilities: Provided~ that such licensee shall have no 
power of censorship over the material broadcast by any such 
candidate. 
(C) The rates~ if any~ charged all such candidates 
for the same office shall be uniform and shall not be re-
bated by any means direct or indirect. A candidate~ shall~ 
in each case, be charged no more than the rate the station 
would charge if the candidate were a commercial advertiser 
whose advertising was directed to promoting its business 
within the same area as that encompassed by the particular 
office for which such a person is a candidate. All discount 
privileges otherwise offered by a station to commercial ad-
vertisers shall be available upon equal terms to all can-
didates for public office. 
In making time available to candidates for public 
office no licensee shall make any discrimination between can-
didates in charges~ practices, regulation, facilities~ or 
services for or in connection with the service rendered pur-
suant to this part, or make or give any preference to any can-
didate for public office or subject any such candidate to any 
prejudice or disadvantage; nor shall any licensee make any 
contract or agreement which shall have the effect of per-
mitting any legally qualified candidates for any public office 
I 
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to broadcast to the exclusion o~ other legally quali~ied can-
didates ~or the same public o~fice. 
{D) Every licensee shall keep and permit public in-
spection of a complete record o~ all requests ~or broadcast 
time made by or on behalf of candidates ~or public office~ 
together with an appropriate notation showing the disposition 
made by the licensee of such requests~ and the charges made. 
if any~ if request is granted. Such records shall be retained 
for a period of two years. 
{E) A request for equal opportunities must be sub-
mitted to the licensee within one week of the day on which the 
prior use occurred. 
(F) A candidate requesting such equal opportunities 
of the licensee~ or complaining of non-compliance to the Com-
mission shall have the burden of proving that he and his 
opponent are legally qualified candidates for the same public 
office. 
APPENDIX B 
FEDERAL COMMUHICA TIOHS COMMISSION 
WASHINGTON 2!, D. C. FCC 54·1155 
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PUBLIC ~TICE 
September~ 1954 
USE OF BROADCAST FACILITIES BY 
CANDIDATES FOR PUBLIC OFFICE 
In accordance with the mandate of 
section 315 of the Communications Act 
of 193'4, as amended, the Commission on 
September 2, 1954. revised its rules re-
lating to rates charged for political 
broadcasts coming within the provisions 
of section 315 <Docket No. 11092). We 
believe it is appropriate, at this time, as 
an aid to licensees in handling various 
questions which may arise under section 
315 o( the act , to recapitulate in this 
document the provisions of the act and 
the Commission's rules adopted in im-
plementation, thereof, together with a. 
brief summary of some of the more im-
portant questions which have been 
raised by interested parties in recent 
years with respect to the obligations of 
licensees under this section and the 
Commission's determinations thereon. 
The information contained herein 
does not purport to be a discussion of 
every· problem that may · arise in the 
political broadcast field. It is rather a 
codification of the detcrminat!ons of the 
Commission with respect to the prob-
lems which have been presented to it 
and which appear likely to be involved 
in future campaigns. The purpose of 
this report is the clarification of licensee 
responsibility and course of action when 
situations discussed herein are en-
countered. In this way, resort to the 
Commission may be obviated in many 
instances, and time-which is of such 
importance in political campaigns-will 
be conserved. We do not mean to pre-
clude inquiries to the Commission when 
there is a bona fide doubt as to a li-
censee's obligations under section 315. 
But it is believed that the following dis-
cussion will, in many instances. remove 
the need for such inquiries and that 
licensees will be able to take the nec-
essary prompt action in these cases 
involving election campaigns in accord-
ance with the interpretations and posi-
tions set forth below. 
It is to be emphasized that this dis-
cussion relates solely to obligations of 
broadcast licensees under section 315 of 
the Communications Act and is not in-
tended to treat with the wholly separate 
question of the treatment by broadcast 
licensees in the public interest of politi-
cal or other controversial programs or 
discussions not falling within the specific 
provisions of that section. With respect 
to the responsibilities of broadcast sta-
tions for insuring fair and balanced 
presentation of programs not coming 
within section 315, but relating to im-
portant public issues of a controversial 
nature including political broadcasts, 
licensees are referred to the Commis-
sion's Report, "Editorializing by Broad-
cast Licensees" <Release No. 215,. June 
2, 1949) and the cases cited therein. In 
this respect it is particularly important 
that licensees recognize that the special 
obligations imposed upon them by the 
provisions of section 315 of the Com-
munications Act with respect to certain 
types of political broa,dcasts do not in 
any way limit the applicability of gen-
'!ral public Interest concepts to political 
broadcasts not falling within the provi-
sions of section 315 of the Communica-
tions Act. On the contrary, in view of 
the obvious importance of such program-
ming to our system of representative 
government it is clear that these pre-
cepts, as set forth in the Report referred 
to above are of particular applicability 
to such programming. 
' ! J I. The Statute. Section 315 of the 
Communications Act of 1934, as 
amended, provides as follows: 
We have adopted a question-and-
answer format as an app_ropriate means 
of delineating the section 315 problems. 
Wherever possible,' references to Com-
mission decisions or rulings are made so 
that the researcher may, if he desires, 
profit by the more thorough or expansive 
statement of the Commission's position 
found in such decisions. Copies of rul-
ings not otherwise available may be 
found in a "Political Broadcast" folder 
kept in the Commission's Public Refer-
ence Room. 
1 A few of the questions taken up within 
have been presented to the Commission 
Informally-that Is, through telephone con-
versations or conferences with station repre-
sentatives. They are set out In this Report 
because of the likelihood of their reoccur-
rence and the fact that no extended Com-
mission diRcussion Is necessary to dispose 
of them; the answer In each case Is clear 
from the language of section 315. 
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S~:c. 315. (a) U any licensee shall permit 
any person who Is ·a legally quallded candl· 
date for any public omce. to use a broad· 
casting station, he shall alford equal oppor-
tunities to all other such candidates for that 
omce In the use ot.such broadcasting station: 
Pro!•tcted, 't'hat such licensee shall have no 
power of cen..c~shlp over the ma~erlal broad-
cast under the provisions of thiS aectlon. 
No obligation Is hereby Imposed upon any 
licensee to allow the use of Its station by any 
such candidate. 
(b) The charges made for the use of any 
,broadc;astlng station for any of the purposes 
set forth In this section shall not exceed the 
charges made for comparable use of such 
station tor other purposes. 
(c) The Commission shall' prescribe appro-
priate rules and regulations to carry out the 
provisions of this section. 
n. The Commission's rules and regula-
tions with respect to political broadcasts. 
The Commission's rules and regulations 
with respect to political broadcasts com-
ing within section 315 of the Communi-
cations Act are. set forth In §§ 3.190 
<AM>, 3.290 <FM>, 3.590 <Non-Commer-
cial Educational FM>, and 3.657 <TV>, 
respectively. These proYisions are iden-
tical <except for elimination of any dis-
cussion of charges in 1· 3.590 relating to 
non-commercial educational FM sta-
tions> and read as follows: 
BroadcMts by candidates tor public of/Ice-
( a) Definitiom. A "legally qualUied can-
dldate"meana any person who baa publicly 
announced that he Is a candidate for nom-
Ination by a convention of a political party 
or tor nomination or election In a primary, 
special, or general election, municipal, 
county. state or natlonal,--..nd who meets 
the quallftcatlona prescribed by the appll· 
cable laws to hold the olllce ta. which he 
Ia a candidate, ao that he may be votJd 
for by the electorate directly or by meansl>f 
delegates or electors. and who 
( 1) Has qualified tor a place on the ballot 
or 
(2) Is eligible under the applicable law 
to be voted tor by sticker, by writing In 
his name on the ballot, or other method, 
and 
(I) Has been duly nominated by o. polltl· 
cal party which Is commonly known and 
regarded as such, or 
(II) Makes a substantial showing that he 
Ia a bona tide candidate for nomination or 
omce. as the cnse may be. 
(b) General requirement&. No station li-
censee Is required to permit the use of Its 
facilities by any legally qualified candidate 
tor public omce, but If any licensee shall 
permit any such candidate to use Its facili-
ties, It shall alford equal opportunities to 
all such other candidates for that omce to 
use such facilities: provided, that such li-
censee shall have no power of censorship over 
the materal broadcaat by any such candidate. 
(c) Rates and practices. (1) The rates. 
If any, charged all such candidates for the 
same omce shall be uniform and shall not 
be rebated by any means direct or Indirect. 
• A candidate shall. In each case. be charged 
no more than the rate the station would 
charge If the candidate were a commercial 
advertiser whose advertising was directed 
to promoting Its business within the same 
area as that encompassed by the particular 
omce !or which such person Is a candidate. 
All discount prl\•lleges otherwise olfered by 
a station to commercial advertisers shall be 
available upon equal terms to all candidates 
for public omce. 
(2) In making time available to candidates 
for public omce no licensee shall make 
any discrimination between candidates In 
charges. practices. regulations. !aciUtles. or 
services !or or In connection with the service 
rendered pursuant to this part. or make or 
give any preference to any candidate for 
public omce or subject any such candidate 
to any prejudice or disadvantage:· nor shall 
any Ucensee make any contract or other 
agreement which shall have the effect of 
permitting any legally quaUfled candidate for 
any public omce to broadcast to the exclusion 
of other legally quaUfied candidates for the 
same public omce. 
(d) Records; inspection. Every licensee 
shall keep and permit public Inspection of 
a complete record o! all requests !or broad-
cast time made by or on behalf of candidates 
tor pubUc omce, together with an appro-
priate notation showing the disposition made 
by the licensee ot such requesta. and the 
charges made, l! any, ll request LS granted. 
In addition . the attention of licensees 
!s directed to the provisions of U 3.189 
<bl 3.289 <bl and 3.654 <b> which pro-
vide in Identical language: 
(!:>) In the case or any political program 
or any program Involving the discussion or 
publlc controversial Issues for which any 
records. transcr iptloTLS, talent, scripts, or 
other material or serv!r.P.& or any kind are 
furnished . either directly or Indirectly. to a 
station as an Inducement to the boadcastlng 
of such program. an announcement shall be 
made both at the beginning and conclusion 
of such program on which such material or 
services are used that such records , transcrip-
tions. talent. scripts. or other material or 
services have been !urnlsbed to such stat10n 
ln connection with the broadcasting of such 
program: provided, however, that only one 
such announcement need be ·made tn the 
cue of any auch program of 11ve mtnutes' 
duration or leM, which announcement may 
be made either at the beginning or the con-
clusion of the program. 
Ill. Programs coming within section 
315. In general. any use of broadcast 
facilities by a legally qualified candidate 
for public office, tmpases an obligation 
on licensees to afford equal OPPOrtuni-
ties to all other such candJdates for the 
same office. 
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~ A. Types of users. 
1. Q . Does section 315 apply to one speak-
Ing for or on behalf or the candidate. as 
contrasted with the candidate himself? 
A. No. The section applies only to legally 
qualified candidates. Candidate A has no 
legal right under section 315 to demand time 
where B . not a candidate. has spoken 
against A or· In behalf of another candidate. 
(FeUx v. Westinghouse Radio Stations 182 F. 
2d 1. cert . den. 333 U. S . 876) 
2 . Q . Where time has been afforded to a 
party lor political talks by non-candidates, 
must a request !or time by spokesmen for 
another party be honored under section 315? 
A. No. Section 315 atr:ords a personal right 
to candidates only and Is not conc~ned 
with parties , as such. Idem. 
3 . Q. Do the provisions of section 315 re-
quire .stations to alford ·equal opportunities 
In the use of their facUlties In support o! or 
In opposition to a pubUc question to be 
vpted upon In any election? 
A. No. The language and legislative his-
tory of section 315 clearly limit the appllca-
tlon of this section to h!gally qualified can-
didates tor public omce. 
~ B . What constitutes a "use" of broadcast 
facilitie8 entitling opposing candidates to 
equal opportunities? 
4 . Q . ·If a legally quallfted candidate se-
cures air time but does not discuss matters 
directly relat.ed to bls candidacy. Is this a 
use of facUlties under section 315? 
A. Yes. Section 315 does not distinguish 
between the uses o! broadcast time by a 
candidate, and the llcerutee Is not authorized 
to paaa on requests tor time by opposing 
candidates on the basis of the licensee 's 
evaluation of whether the original use was 
or was not In aid or a candidacy. (WMCA, 
Inc. 7 R . R. 113:1.) 
5. Q . Wu•t a broadcaster give equal time 
to a candidate whose opponent has broad-
cast In some other capacity than as a candi-
date? 
A. Tea. For example. a weekly report of a 
Congreasman to hla constituents via radio 
or tele.lalon Is a broadcast by a legally quail-
ned candidate for public omce ns soon as he 
becomes a candidate for reelecUo n . and his 
opponent muat be 11ven equal opportunity 
for tt .. Oft Ute air. An)J "use" or a station 
by & candidate, In whatever capacity. en• 
title a· hie opponent to "equal opportunities." 
(Statton KNGS. 7 R . R. 1130.) 
6 . Q. If a candidate appears on a variety 
program for a very brle! bow or statement, 
are his opponents entitled to "equal oppor-
tunities" on the buls or this brier appear-
ance? 
A. Yes . All appearances ol a cnndictate, 
no matter how brief or perfunct ory. are a 
"use" or a station 's facilities with in sectlo•1 
315. 
7. Q . .zr a candidate Is accorded s tati on 
time for a speech !n connection wit h a cer-
emonial activity or other public se r vice Is 
an opposing candidate entitled to equal 
utilization or the station's racllilles ? 
A. Yes. Section 315 contains n o exception 
with respect to broadcMts by legally qual-
ll!ed candidates carried "In the public In-
terest" or as a ''public service ." It follows 
that the station's broadcast of the candi-
date 's speech was a "use" of the rn cllttlcs 
of Ule station by a legally qualified can-
didate giving rise to an obligation by the 
station under section 315 to alford equal 
opportunity to other legally qualified can-
dida tea for the aaQ\e omce. (Letter to CBS 
(WBBM) dated October 31, 1952; Letter to 
KP'I , dated October 31, 1952.) 
8 . Q . It a station arranges for a debate 
between the candidates of two parties, or 
presents the candidates of two parties In 
a press conference format or so-called forum 
program. Is the station required to make 
equal time available to other candidates? 
A. Yes. The appearance of candidates on 
the above types of programs constitutes a 
"use" or the Jlcensee's fac111tles by legally 
qualified candidates and, therefore. other 
candidates tor the same office are entitled 
to "equal opportunities." (Letter to Harold 
Oliver, dated October 31 . 1952; Letter to 
.Julius F . Brauner, dated October 31. 1952.) 
9 . Q . Are acceptance speeches by success-
ful candidates for nomination for the can-
didacy of a particular party for a given omce. 
a use by a legally qualified candidate for 
election to that office? 
A. Yes. Where the successful candidate 
for nomination becomes legally qualified as 
a candidate for election as a result of the 
nomination. (Progressive Party. 7 R. R. 
1300.) 
IV Who is a legally qualified candi-
date? 
10. Q . How can a stat.lon know which can-
didates are "legally qualified"? 
A. The determination as to who Is a le-
gally qualified candidate !or a particular 
public office within the meaning of section 
315 and the Commission's rules must be 
determined by reference to the Jaw of the 
state In which the election Is being held. 
In general, a candidate Is legally quallfl<,d 
If he can be voted for In the state or ·dis-
trict In which the elect!on Is being held, 
and, If elected, Is eligible to serve In the of• 
ftce In question. 
11. Q. Need a candidate be on the ballot 
to be legally qualified? 
A. Not always. The term "legally quali-
fied candidate" Is not restricted to persona 
whose namPs appear on the printed ballot: 
the term may embrace person• not listed on 
the ballot If such persons are making a 
bona fide race for the office Involved and 
the names of such persons, or their eler.tora 
can. under applicable law. be wriUen In by 
voters so as to result In their valid elec-
tion. The Commission tecognlzes, however, 
that the mere fact that any name may be 
written In does not entitle all persons who 
may publicly announce themselves as can-
didates to demand time under section 315: 
broadcast stations may make suitable and 
reasonable requirements with respect to 
proof of the bona fide nature of any cand;-
dacy on the part of applicants !or the use 
of fac111 ties under section 315. ( Sectloua 
3 .190, 3 .290. 3.657; Soclal1st Labor Party. 7 
R . R . 766; Columbia Broadcasting Systt>m. 
Inc .. 7 R. R. 1189 ; Press Release ot November 
26. 1941 (Mimeo 55732i.) 
12. Q . May a station deny a candidate 
"equal opportunity" because It bel:eves that 
the candidate has no possibility ol being 
elected or nominated? 
A. No. Section 315 does not permit any 
s~tch subj<.cti ve determination by the sta-
tion with respect to a candidate's chances of 
nomination or election. (Columbia Broad-
casting System. Inc .. 7 R . R . 1169.) 
13. Q . May a person be considered to be a 
legally qualified candidate where he has 
made only a publlc announcement of hie 
candidacy and has not yet filed the required 
forms or paid the required fees ror securing 
a place on the ballot In either the primary 
or general elections? 
A. The answer depend• on applicable state 
law. In some states persons may be voted 
for by .,ler.torate whether or not they have 
gone through the procedures required for 
gettlni!C their nnmea placed on the ballot 
lt.loelf. In such a state. the announcement 
of a per.son•s candidacy-If determined to 
be bona tide--Is sufficient · to bring him 
within the purview of section 315. In other 
states. however. candidates may not be 
"legally qualified" until they have fulfilled 
certain prescribed procedures. The appli-
cable state laws and the particular facts 
surrounding the announcement of the can-
didacy are detetmlnatlves. (Letter to Sen-
ator Earle C. Clements. dated February 2. 
1954.) 
U.. Q. Must a station make time available 
upon demand to a candidate of the Com-
munist Party. or a candidate who Is a mem-
ber ot the Communist Party, If It has afford-
ed time to that candidate's opponents for 
the omce In question? 
A. If the person Involved Is a legal}y quail-
fled candidate for the office he Is seeking, 
Section 315 requires "that equal opportu-
nities" be afforded him. It will be recognized 
that who Is a legaUy qualified candidate Is 
dependent upon federal. state. and local 
law pertaining to the elective process and Ia 
not based upon provision of the Communi-
cations Act or the Rules of the Commission. 
The question of the specific applicability 
of theae principles , In the light or the enact-
ment of the Communist Control Act of 1954, 
to candidates or the Communist Party or 
who are members or the Communist Party 
has not yet been determln~d. 
15. Q . When Is a person a legally qualified 
candidate for nomination as the candidate 
ot a party for President or VIce-President 
of the United States? 
A. In view of the fact that a person may 
be nominated for these omces by the con-
ventions of his party without having ap-
peared on the baUot of any state having 
presidential primary electlc.ns, or having any 
pledged votes prior to the convention, or 
even announcing his willingness to be a 
candidate, no fixed rule can be promulgated 
In answer to this question . Whether a per-
eon so claiming Is In fact a bona fide candi-
date w!ll depend on the particular facts of 
each oltuatlon. Including consideration of 
what efforts, It any, he has taken to secure 
delegates or preferential votes In state pri-
maries. It cannot. however. turn on the 
llcer.see•s evaluation ot the claimant's 
chances for success. (Letter o! May 28, 
1952 to .Julius F . Brauner) 
V. When are candidates opposing 
candidates? 
16. Q. What public offices are Included 
within the meaning or section 315? 
A. Under the c onlm is:;ton 's rules , s~ctlon 
315 Is applicable t o both primary nnct gen-
eral elections. and public offices include aU 
offices tiled by special or general election 
on a municipal. county , ·state or national 
level as well as the nmn1nat1o n by any rec-
ognized party as a candict.-te f or such an 
omce. • 
17. Q. May the sta tion under section 315 
make tlme availnble to all ca.ndidall:"& fo r 
one omce and refuse nil candida tes lor 
another office? 
A. Yes. The "equnl opportuni t y" require-
ment or section 315 Is lim! tt>d t o all legally 
qualified candidates lcr the sP.me ot!ir.P . 
18. Q. If the station makes time available 
to candidates seeking the nomination of one 
party for a particular office . does section 315 
require that It make equal time available to 
tho candidates seeking the nomination ot 
other parties for the same office? 
A. No, the Commission has held that while 
both primary elections or nominating con-
ventions and genera! elections are compre-
hended within the terms of section 315, the 
·tmary elections or conventions held by one 
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party are to be considered separately from 
the primary ' elections or conventions of 
other parties, and therefore. Insofar as sec-
tion 315 Is concerned, "equal~pportuntttea" 
need only be atr:orded legally qualified candl• 
dates for nomination tor the same omce at 
the same party's primary or nominating 
convention. (KWFI'. Inc., 4 R . R . 885; Let-
ter to Arnold Petersen. May 13. 1952; Letter 
to WCDL, April 3. 1953.) 
19. Q . If the station makes time available 
to all candidates of one party for nomination 
for a particular office. Including the success-
ful candidate. may candidates of other par-
ties In the general election demand an equal 
amount of time under section 315? 
A. No . For the reason given above. 
(KWFT. Inc., 4 R . R. 885.) 
l VI. What constitutes equal oppo·-nities? 
:10. Q . Generally speaking, what coruttt-
tutes equal opportunities? 
A. Under section 315 and. §§ 3 .190, 3.290, 
and 3.657 of the Commlsalon's rules, no li-
censee shall make any discrimination In 
charges. practices, regulations, tac111t1es, or 
services rendered to candidates for a particu-
lar office. 
21. Q. Is a licensee required or allowed to 
give time rree to one candidate where It had 
sold time to an opposing candidate? 
A. The licensee Is not permitted to dis-
criminate between the candidates In any way. 
With reRpect to any particular election It 
may adopt a pellcy of se111ng time, or of 
giving time to the candidates free o! charge. 
or of giving them some time and se111ng them 
additional time. But whatever policy tt 
adopts It must treat all candidates for the 
same omce alike with respect to the time 
they may secure free and that for which they 
mast pay. 
22 . Q . Is a station's obligation under sec-
tion 315 met If It offers a candidate the same 
amount of time an opposing candidate has 
received . where the time of the day or week 
altorded the fttst candidate Is superior to 
that offered his opponent? 
A. No . The station In providing equal op-
portunities must consider the desirability 
of the time segment aUotted as well as Its 
length. And while there Is no requirement 
that a station atforri. candidate B exactly the 
same time of day on exactly the same day of 
the week as candidate A. the time segments 
offered must be comparable as to desirability. 
23 . Q . Is It necessary for a station to ad-
vise a candidate or a political party that 
time has been sold to o t h er candidates? 
A. No. The law does no t require that this 
be d one. If a cnndldnte Inquires. however. 
the facts must be given him. It should be 
noted here thnt a station Is required to keep 
a public record of all requests for time by or 
on behalf of political ca ndidates, together 
wit h a record of t.he disposition and the 
chnrf(es made. 1l any. for each broadcast. 
(Secttons 3.190 (d) 3.290 (d) 3.657 (d) .) 
/24. Q . If one pollt.tcal candidate buys sta-
tion fac ilities m ore heavily than another . Is 
a station required to call a halt to such sales 
bec• use or the resulting unbalance? 
A. No . Section 315 requires only that all 
candidat es be afforded an equal opportunity 
to use the facllltles or the station. (Letter 
to Mrs. M . R. Oliver . dated October 23. 1852.) 
25 . Q . If the candidn.te has received free 
time for a period of time and subsequently 
a second candidate announces his candidacy, 
Is the second candidate entitled to eqt>al 
fn.cllltles retroactive to the date when the 
first ca ndida t e a nnounced his candidacy? 
A. Normally yes. Once the station has 
made time available to one qualified can-
dictate, Its obligation to provide equal fa-
c111tles to future candidates begins. A can-
didate cannot. however, delay his request 
tor ttm.e and expect to use the "equal Gppor-
,tunlttes" provision to !orce .a station to turn 
over most of the last few pre-election days 
to him In order to "saturate" pre-election 
broadcast time. (Letter to Congressman 
Hunter. dated May 28. 1952 ; Letter to Con-
gressman Frellngbuysen, dated March 2, 
1954.) 
26. Q . It a station baa a policy of conftnlng 
poUtlcal broadcasts to sustaining time, but 
has so many requests for poUtlcal time that 
It cannot handle them all within Its sustain-
Ing schedule, may It refuse time to a can-
didate whose opponent has already been 
granted time, on the basts of Its estabUshed 
poUcy of not car.cell!ng commercial programs 
In favor of political broadcasts? 
A. No. The station cannot rely upon Its 
poUcy tl the latter conflicts w1 th the "equal 
opportunity" requirement of section 315. 
(Stephens Bctg. Co .. 3 R . R. 1.) 
27. Q . If one candidate has been nominated 
by Parties A. B. and c. while a second can-
didate for the same omce Is nominated only 
by Party D , how should time be allocated 
as between the two candidates? 
A. Section 315 has reference only to the 
use of !acl11tles by persons who are candi-
dates !or pubUc office and not to the political 
parties which may have nominated such 
candidates. Accordingly, If broadcaat time 
1a made a vallable tor the use of a cand!date 
for public omce. the provisions of section 315 
require that equal opportunity be atrorded 
each person who Is a candidate for the same 
omce. without regard to the number of 
nomination& that any particular C~<ndldate 
may have. (Letter to Thomas W. Wilson, 
dated October 31, 1946.) 
28. Q . It a station broadcasts a program 
sponsored by a commercial advertiser which 
Includes one or more qualified candidates 
as speakers or guests. what are Its obligations 
with respect to affording equal opportunltlea 
to other candidates for the same omce? 
A. It candidates are permitted to appear. 
wl thout cost to themselves, on programs 
sponsored by commercial advertisers, oppos-
Ing candidates are entitled to receive com-
parable time, also at no cost. (Letter to 
Senator Monroney. dated October 9. 1951!.) 
29 . Q. Where a candidate for omce In a 
state or local election appears on a national 
network program, Is an op.poslng candidate 
tor the same omce entitled to equal tacl11tles 
over stations which carried the original pro-
gram and serve the area In which the election 
campaign Is occurring? 
A. Yes. Under such circumstances an op-
posing candidate would be entitled to time 
on such stations. (Letter to Senator Mon-
roney . dated October 9. 1952.) 
30. Q . Where a candidate appears on a 
particular program-such as a regular series 
of forum programs. are opposing candidates 
entitled on demand to appear on the same 
program? 
A. Not necessarily. The mechanics of the 
problPm of' "equal opportunities" must be 
left to resolution of the parties. And while 
factors such aa the size of the potential 
audience because of the appearance of the 
firs t eandldate on an established or popular 
program might very well be a matter for 
co nsideration by the parties. It cannot be 
said . In the abstract. that equal opportuni-
ties could only be provided by giving oppos• 
I ng parties time on the same program. (Let-
ter to Harold Oliver. dated October 31. 1952; 
Letter to Julius F . Brauner. dated October 31, 
1952.) 
VII. What limitations can be put on 
the use o/ facilities bJI a candidate? 
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to the same subjects or the same type of 
broadcast? 
A. No. Other qualified candidates may 
31. Q. May a station delete material In use the facilities as they deem best In their 
a broadce.at under section 315 because· It own Interest . (Letter to congressman Allen 
believes the material contained therein ls Oakley Hunter. May 28. 19511.) 
or may be libelous? 35. Q. May a station require an advance 
A. No. Any such action would entail cen- script of a candidate's speec:.b? 
sorshlp which ls expressly prohibited by A. Yea, provided that the practice 1s unl-
sectlon 315 of the communications Act. formly applied to all candidates for the 
(Port Huron Bctg. Co., 4 R. R. 1; WDSU Bctg. same omce using the station's facilities, and 
Co., 7 R. R. 769.) the station does not undertake to censor the 
32. Q . U a legally qualified candidate does candidate's talk. (Letter of July 9, 1952, to 
make libelous or slanderous remarka 1s the H. A. Rosenberg, Louisville, Ky.) 
station liable therefor? 36. Q. May a station have a practice of 
A. The Commission has expressed Its opln· requiring a candidate to record his proposed 
ton ln Port Huron Bctg. Co., 4 R. R. 1., that broadcast at his own expense? 
lleenseea not directly participating ln the A. Yes. Provided again that the proce-
llbel might be absolved from any liability durJII. adopted are applied without dlscrlml-
they might otherwise have under state law, nat!llh aa between candidates for the same 
because of the operation of Section 315 which omce and no censorship Is attempted. (Let-
precludes them from preventing Its utter- ter of July 9, 1952, to H. A. Rosenberg, Louls-
ance. But this Is a matter whlch In the 1 ville, Ky.) 
absence of any amendment to the law will VIII. What rates can be charged can-
have to be definitively decided by the courts. didates for programs under section 315? 
So far there have been no clear judicial 
holdings on this matter, but only dicta or 37. Q. May a station charge premium 
lower court opinions supporting both pPet• rates for political broadcasts? 
tlons. It should be noted. however, that A. No. Section 315, as amended, provides 
many states have passed laws which wholly that the charges made for the use of a station 
or partially exempt licensees from llab!Uty by a candidate "shall not exceed the charges 
under these circumstances. made for comparable use of such stations 
33. Q. It a candidate secures time under for other purposes." 
section 315, must he talk about a subject 38. Q. May a station with both "national" 
directly related to his candidacy? and "local" rates charge a candidate for 
A. No. The candidate may use the time local omce lts "national" rate? 
e.a he deems best. To deny a person time A. No. Under U 3.190, 3.290 and 3.657 of 
on the ground that he was not using It In the Commlsslor•s Rules a station may not 
furtherance of his candidacy would be an charge a candidate more than the rate the 
exercise of censorship prohibited by section station would charge If the candidate were 
315 (WMCA, Inc., 7 R. R. 1132). a commercial advertiser whose advo:rtlslng 
34. Q . It a station makes time available to was directed to promoting Its business within 
an omce holder who Is also a legally qualified the same area as that within which persons 
candidate for re-election and the omce holder may vote for the particular omce for which 
limits his talks to non-partisan and In- such person Is a candidate. 
formative material, may other legally quail- 39. Q. Is a political candidate entitled to 
fted candidates who obtain time be limited receive discounts? 
F'.C.C. ·WASHINGTON. 0. C. 
A. Yes. Under §§ 3.190, 3.290 and 3.657 of 
the Coq>.mlsslon's Rules political candidates 
are entitled to the same discounts that would 
be accorded persons other than candidates 
for public omce under the conditions specl• 
fled, as well as to such special discounts for 
programs coming within section 315 as the 
station may choose to give on a non· 
discriminatory basis. 
40. Q. It candidate A purchases ten time 
segments over a station which offers a dis· 
count rate for purchase of that amount of 
time, Is candidate B entitled to the discount 
rate 1f he purchases less time than the mini-
mum to which discounts are applicable? 
A. No. A station Is under such circum-
stances only required to make available the 
discount privileges to each legally qualified 
candidate on the same basis. 
41. Q. It a station has 'a "spot" rate of two 
dollars per "spot" announcement, with a 
rate reduction to one dollar 1t 100 or more 
such "spots" are purchased on a bulk time 
sales contract, and If one candidate arrange• 
with an advertiser having such a bUlk time 
contract to utilize five of these spots at the 
one dollar rate, Is the station obligated to 
sell the candidates of other parties for the 
same omce time at the same one dollar rate? 
A. Yea. Other legally qualified candidates 
are entitled to take advantage of the same 
reduced rate. (Letter to Senator Monroney, 
dated October 16, 1952.) 
42. Q . Where a group of candidates for 
different omces pool their resources to pur-
chase a block of time at a discount, and an 
Individual candldPte opposing one of the 
group seeks time on the station, to what 
rate Is he entitled? 
A. He Is entitled to be charged the same 
rate as hla opponent, since the provlslollll 
of section 315 run to the candidates them• 
selves and they are entitled · to be treated 
equally with their Individual opponents. 
(Report and Order, Docket 11092.) 
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POLITICAL BROADCAST 
CATECHISM 
Introduction 
Government regulation of political broadcasts 
is an area of the law which is fraught with numer-
ous difficulties for many broadcasters-difficulties 
which cannot be sidestepped. By their very na-
ture, political broadcasts are subject to much gov-
ernmental scrutiny. Therefore, both from a legal 
and practical standpoint, it is imperative that 
broadcast station licensees know how to cope with 
political broadcast problems so as to be able to 
resolve them properly with the greatest expedi-
ency possible. 
In order to assist the radio and television broad-
caster in achieving a judicious solution to prob-
lems which may arise, the Legal Department of 
NAB has prepared this fourth edition of "A Po-
litical Broadcast Catechism." While this pamphlet 
cannot hope to supply all the answers to issues 
regarding political broadcasts, it may serve as a 
guide covering the major recurring problems of 
industry wide significance. 
Where possible, actual Federal Communications 
Commission and Court answers to specific ques-
tions are presented. In this regard, it should be 
noted that while some of the decisions may seem 
to be contrary to a broadcaster's interests, these 
decisions are nonetheless official pronouncements 
by which the situations covered must be governed. 
Additionally, note should be made of -the fact that 
while specific questions are answered herein, as 
many other questions can arise as there are fact 
situations. 
By way of example, one of the items which 
necessitated this fourth edition of "A Political 
II 
Broadcast Catechism" was the fact that in Sep-
tember 1959, Congress amended Section 315 (the 
political broadcast section) of the Communications 
Act so as to exempt appearances of legally quali-
fied candidates on various news programs from 
the applicability of the "equal opportunities" man-
date of the law. This subject will be considered 
hereafter, but is mentioned now to illustrate that 
this amendment in itself gives rise to new issues 
which have not as yet been resolved. Conceivably, 
it may take several years to arrive at the point 
where the terms of the amendment are well 
settled. 
In using this "Catechism" as a guide, it should 
be remembered that the contents relate primarily 
to the obligations of broadcast licensees for radio 
and television appearances of political candidates 
under Section 315 of the Communications Act. 
However, since the 1959 amendment to Section 
315 also includes a statement of the FCC's so-called 
"controversial issues" doctrine, attention will also 
be directed to that doctrine in order to clarify that 
the obligation imposed thereunder is separate and 
distinct from the obligation to generally afford 
"equal opportunities" to political candidates. 
Also, before turning to the actual law and regu-
lations, it should be noted that the FCC is general-
ly cognizant of the difficult decisions broadcasters 
frequently must make pertaining to political 
broadcasts. In view of this awareness of the Com-
mission, it would thus appear that the FCC would 
be sympathetic to any broadcast licensee who, 
after the exercise of reasonable care, errs while 
acting in good faith. 
The Communications Act and FCC Political 
Broadcast Rules and Regulations 
1. Q. What does the Communications Act say 
about political broadcasts? 
A. Section 315 of the Communications Act of 1934, 
as amended, is the only provision in that Act spe-
cifically referring to political broadcasts. It reads 
as follows: 
"(a) If any licensee shall permit any person 
who is a legally qualified candidate for any 
1 
public office to use a broadcasting station, he 
shall afford equal opportunities to all other 
such candidates for that office in the use of 
such broadcasting station: provided, that 
such licensee shall have no power of censor-
ship over the material broadcast under the 
provisions of this section. No obligation is 
hereby imposed upon any licensee to allow the 
use of its station by any such candidate. Ap-
pearance by a legally qualified candidate on 
any-
(1) bona fide newscast, 
(2) bona fide news interview, 
(3) bona fide news documentary (if 
the appearance of the candidate is inci-
dental to the presentation of the subject 
or subjects covered by the news docu-
mentary) , or 
( 4) on-the-spot coverage of bona fide 
news events (including but not limited 
to political conventions and activities in-
cidental thereto), 
shall not be deemed to be use of a broadcast-
ing station within the meaning of this sub-
section. Nothing in the foregoing sentence 
shall be construed as relieving broadcasters, 
in connection with the presentation of news-
casts, news interviews, news documentaries, 
and on-the-spot coverage of news events, from 
the obligation imposed upon them under this 
Act to operate in the public interest and to 
afford reasonable opportunity for the discus-
sion of conflicting views on issues of public 
importance. 
"(b) The charges made for the use of any 
broadcasting station for any of the purposes 
set forth in this section shall not exceed the 
charges made for comparable use of such 
station for other purposes. 
"(c) The Commission shall prescribe appro-
priate rules and regulations to carry out the 
provisions of this section. 
"Sec. 2. (a) The Congress declares its intention 
to reexamine from time to time the amendments 
to Section 315 (a) of the Communications Act of 
1934 made by the first section of this Act, to ascer-
tain whether such amendment has proved to be 
effective and practicable. 
"(b) To assist the Congress in making its re-
examinations of such amendment, the Federal 
Communications Commission shall include in each 
annual report it makes to Congress a statement 
setting forth (1) the information and data used 
by it in determining questions arising from or con-
nected with such amendment, and (2) such recom-
mendations as it deems necessary in the public 
interest." 
In addition, Section 317 of the Act, while not 
specifically referring to political broadcasts, is 
applicable thereto. This section reads as follows 
"Sec. 317 All matter broadcast by any radio 
station for which service, money, or any other 
valuable consideration is directly or indirectly 
paid, or promised to or charged or accepted by, 
the station so broadcasting, from any person, 
shall at the time the same is so broadcast, be 
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announced as paid for or furnished, as the case 
may be, by such person." 
2. Q. What Commission rules and regulations im-.._ 
plement Section 315 of the Communications Act? 
A. Sections 3.120 (AM), 3.290 (FM), 3.590 (Non-
commercial Educational FM), and 3.657 (TV) of 
the Commission's Rules and Regulations imple-
ment Section 315. These rules are identical (ex-
cept for the elimination of any discussion of 
charges in Section 3.590) and read as follows 
"Broadcasts by candidates for public office-
(a) Definitions. A 'legally qualified candi-
date' means any person who has publicly an-
nounced that he is a candidate for nomination 
by a convention of a political party or for 
nomination or election in a primary, special, 
or general election, municipal, county, state 
or national, and who meets the qualifications 
prescribed by the applicable laws to hold the 
office for which he is a candidate, so that he 
may be voted for by the electorate directly or 
by means of delegates or electors, and who· 
"(1) Has qualified for a place on the 
ballot or 
"(2) Is eligible under the applicable 
law to be voted for by sticker, by writing 
in his name on the ballot, or other meth-
od, and, 
"(i) Has been duly nominated by 
a political party which is commonly 
known and regarded as such, or 
" ( ii) Makes a substantial show-
ing that he is a bona fide candidate 
for nomination or office, as the 
case may be. 
"(b) General Requirements. No station li-
censee is required to permit the use of its 
facilities by any legally qualified candidate 
for public office, but if any licensee shall 
permit any such candidate to use its facili-
ties, it shall afford equal opportunities to all 
other such candidates for that office to use 
such facilities. provided, that such licensee 
shall have no power of censorship over the 
material broadcast by any such candidate. 
" (c) Rates and Practices. ( 1) The rates, 
if any, charged all such candidates for the 
same office shall be uniform and shall not 
be rebated by any means direct or indirect. 
A candidate shall, in each case, be charged 
no more than the rate the station would 
charge if the candidate were a commercial 
advertiser whose advertising was directed 
to promoting its business within the same 
area as that encompassed by the particular 
office for which such person is a candidate. 
All discount privileges otherwise offered by 
a station to commercial advertisers shall be 
available upon equal terms to all candidates 
for public office. 
"(2) In making time available to candi-
dates for public office no licensee shall make 
any discrimination between candidates in 
char~es, practices, regulations, facilities, or 
services for or in connection with the service 
r~ndered pursuant to this part, or make or 
giVe any preference to any candidate for 
public office or subject any such candidate 
to any prejudice or disadvantage nor shall 
any licensee make any contract' or other 
agreement which shall have the effect of 
permitting any legally qualified candidate 
for any public office to broadcast to the ex-
clusion of other legally qualified candidates 
for the same public office. 
"(d) Records, Inspection. Every licensee 
shall keep and permit public inspection of a 
complete record of all requests for broadcast 
time made by or on behalf of candidates for 
public office, together with an apropriate 
notation showing the disposition made by the 
licensee of such requests, and the charges 
made, if any, if request is granted. Such 
record shall be retained for a period of 
two years. 
" (e) A request for equal opportunities 
must be submitted to the licensee within one 
week of the day on which the prior use oc-
curred. 
"(f) A candidate requesting such equal 
opportunities of the licensee, or complaining 
of non-compliance to the Commission shall 
have the burden of proving that he and his 
opponent are legally qualified candidates for 
the same public office." 
3. Q. Is the licensee required to keep a script or 
recording of political speeches? 
A. No. However, many stations keep recordings 
?r scripts of political speeches as a safety factor 
m the event that the station should be drawn into 
any controversy which might subsequently arise 
pertaining to the political broadcast. As for the 
actual legal requirements for political broadcast 
r~cords, when a speech is made by a political can-
didate, the program log is required to reflect the 
name and political affiliation of the speaker. Also, 
an entry must be made showing that each spon-
sored program broadcast has been announced as 
sponsored, paid for, or furnished by the sponsor 
(See Rules and Regulations 3.111 (AM), 3.281 
(FM), and 3.663 (TV).) Under the 1959 amend-
ment to Section 315, though, no political broadcast 
log requirements would be required for appear-
ances by political candidates on bona fide news 
~ programs enumerated in the amendment. In other 
words, for exempt appearances by political can-
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didates, only the ordinary program log require-
ments are applicable. 
4. Q. Must a station keep a record of all requests 
for time by or on behalf of political candidates? 
A. Yes. Section 3.120(d) requires that such record 
shall be retained for a period of two years. 
5. Q. What announcements must the station 
make with respect to political broadcasts? 
A. Section 3.119 (a), (b), (c) and (d) provides 
as follows 1 
"Sponsored programs, announcement of.-
(a) In the case of each program for the broad-
casting of which money, services, or other 
valuable consideration is either directly or 
indirectly paid or promised to, or charged 
or received by, any radio broadcast station 
the station broadcasting such program shali 
make, or cause to be made, an appropriate 
an!louncement that the program is sponsored, 
paid for, or furnished, either in whole or in 
part. 
"(b) In the case of any political program 
or any program involving the discussion of 
public controversial issues for which any 
records, transcriptions, talent, scripts, or 
other material or services of any kind are 
fur~ished, either directly or indirectly, to a 
station as an inducement to the broadcast-
ing of such program, an announcement shall 
be made both at the beginning and conclusion 
of such program on which such material or 
services are used that such records tran-
scriptions, talent, scripts or other mat~rial or 
services have been furnished to such station 
in connection with the broadcasting of such 
program provided, however, that only one 
such announcement need be made in the case 
of any such program of five minutes' dura-
tion or. less, which announcement may be 
made either at the beginning or the conclu-
sion of the program. 
"~c) The announcement required by this 
sectwn shall fully and fairly disclose the 
true ident~ty of the person or persons by 
whom or m whose behalf such payment is 
made or promised, or from whom or in whose 
behalf such services or other valuable con-
sideration is received, or by whom the ma-
terial or .servic~s referred to in paragraph 
(b) of this sectwn are furnished. Where an 
agent or other person contracts or otherwise 
makes arrangements with a station on behalf 
of another, and such fact is known to the 
~tati~n, the announcement shall disclose the 
Identity of the person or persons in whose 
behalf such agent is acting instead of the 
name of such agent. 
1 
The equivalent rules for FM and TV may be found 
under Sections 3.289 and 3.654. 
" (d) In the case of any program, other 
than a program advertising commerci~l 
products or services, which is sponsor~d, paid 
for or furnished, either in whole or m part, 
or for which material or services referred 
to in paragraph (b) of this se~tion are f~r­
nished, by a corporation, committee, associa-
tion or other unincorporated group, the an-
nouncement required by this section, shall 
disclose the name of such corporation, com-
mittee association or other unincorporated 
group.' In each such case the station shall 
require that a list of the chief executive of-
ficers o~ members of the executive committee 
or of the board of directors of the corpora-
tion committee, association or other unin-cor~orated group shall be made available for 
public inspection at one of the radio stations 
carrying the program." 
Under this rule requiring that announcements be 
made as to the sponsorship of political broadcasts, 
it should be noted that a station licensee does not 
fulfill his obligation merely by announcing that 
"this is a paid political broadcast." The announce-
ment must go further and specifically state by 
whom the broadcast is sponsored. (See 3.119 (c) 
above.) It should also be noted that the rule for 
announcing the source or sponorship of program 
material applies to all programs including news-
casts. For example, if a station were to accept 
free recordings or kinescopes of legitimate news 
events for use in a newscast, the station must so 
inform the listening and viewing audience. The 
fact that the material is in fact news and that 
the station would have covered the events at its 
own expense had not the free recordings and 
Ill 
kinescopes been made available is immaterial. '!'he 
announcement still must be presented. ( W est'mg-
house Broadcasting Co., Inc., 17 R.R. 556d, Sep-
tember 24, 1958.) 
6. Q. What new rules and regulations can broad-
cast station licensees expect to be promulgated 
by the FCC as a result of the 1959 amendment to 
Section 315? 
A. It is expected that the FCC may promulgate 
new rules and regulations which will have the 
effect of defining the specific terms employed in 
the 1959 amendment to Section 315. Also, the FCC 
may issue new rules and regulations requiring sta-
tion licensees to file with the FCC certain informa-
tion which will aid the Commission in reporting 
to the Congress as to whether or not the FCC 
has found the amendment to Section 315 to be 
effective and practicable. 
The amended Section 315 now requires that the 
FCC, in its annual report to Congress, make a 
statement setting forth (1) "the information and 
data used by it in determing questions arising 
from or connected with such amendment, and 
(2) such recommendations as it deems neces-
sary in the public interest." This new requirement 
of the FCC has prompted one Commissioner to 
express the unofficial opinion that the FCC may 
now require considerable information from broad-
casters to assist the FCC in fulfilling its reporting 
obligations. 
No indication has as yet been given as to when 
the new rules and regulations, if any, will be 
forthcoming. However, as soon as additions are 
made to the political broadcast rules, a supplement 
to this catechism will be issued. 
The 11Legally Qualified11 Candidate 
7. Q. How can a station know which candidates 
are legally qualified? 
A. The determination as to who is a legally quali-
fied candidate for a particular public office within 
the meaning of Section 315 and the Commission's 
Rules must be determined by reference to the 
law of the state in which the election is being 
held. In general, a candidate is legally qualified 
if he can be voted for in the state or district in 
which the election is being held, and, if elected, is 
eligible to serve in the office in question. (See 
Question and Answer 2) 
8. Q. Need a candidate be on the ballot to be legal-
ly qualified? 
A. Not always. The term "legally qualified can-
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didate" is not restricted to persons whose names 
appear on the printed ballot; the term may em-
brace persons not listed on the ballot if such 
persons are making a bona fide race for the office 
involved and the names of such persons, or their 
electors can, under applicable law, be written 
in by voters so as to result in their valid election. 
The Commission recognizes, however, that the 
mere fact that any name may be written in does 
not entitle all persons, who may publicly announce 
themselves as candidates, to demand time under 
Section 315; broadcast stations may make suit-
able and reasonable requirements with respect 
to proof of the bona fide nature of any candidacy 
on the part of applicants for the use of facilities 
under Section 315. (Sections 3.120, 3.290, 3.657; 
Socialist Labor Party, 7 R. R. 766; Columbia 
Broadcasting System, Inc., 7 R. R. 1189, Press 
Release of November 26, 1941 (Mimeo 55732) .) 
· 9. Q. Who has the burden of proof . in estab.-
lishing whether a person is a legally qualified 
candidate? 
A. A candidate requesting equal opportunities 
of a licensee, or a candidate complaining to the 
FCC of a licensee's non-compliance with Section 
315, has the burden of proving that he and his 
opponent are legally qualified candidates for the 
same public office. (Section 3.120 (AM), 3.290 
(FM), 3.590 (Non-commercial Educational FM) 
and 3.657 (TV).) 
10. Q. May a station deny a candidate "equal 
opportunity" because it believes that the candi-
date has no possibility of being elected or nomi-
nated? 
A. No. Section 315 does not permit any such 
subjective determination by the station with re-
pect to a candidate's chances of nomination or 
election, (Columbia Broadcasting System, Inc., 
7 R.R. 1189). 
11. Q. May a person be considered to be a 
legally qualified candidate where he has made only 
a public announcement of his candidacy and has 
not yet filed the required forms or paid the re-
quired fees for securing a place on the ballot in 
either the primary or general elections ? 
A. The answer depends on applicable state law. 
In some states persons may be voted for by elec-
torate whether or not they have gone through 
the procedures required for getting their names 
placed on the ballot itself. In such a state, the 
announcement of a person's candidacy-if deter-
mined to be bona fide-is sufficient to bring him 
within the purview of Section 315. In other states, 
however, candidates may not be "legally quali-
fied" until they have fulfilled certain prescribed 
procedures. The applicable state laws and the 
particular facts surrounding the announcement 
of the candidacy are determinatives. (FCC Let-
ter to Senator Earle C. Clements, dated February 
2, 1954.) 
12. Q. Must a station make time available, up-
on demand, to a candidate of the Communist 
Party if it is affording time to that candidate's 
opponents for the office in question? 
A. No. The Commission has stated that the Com-
munist Control Act of 1954, which denies to the 
Communist Party all "rights, privileges, or im-
munities attendant upon legal bodies created un-
der existent laws of the United States ... ,'' pre-
s u m a b 1 y affects the legal capacity of the 
~ Communist Party or representative thereof to 
contract for broadcast time. (Comments of the 
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FCC on H.R. 3789, Release No. 21879, March 9, 
1955.) 
13. Q. When is a person a legally qualified 
candidate for nomination as the candidate of a 
party for President or Vice-President of the 
United States? 
A. In view of the fact that a person may be 
nominated for these offices by the conventions of 
his party without having appeared on the ballot 
of any state having presidential primary elec-
tions, or having any pledged votes prior to the 
convention, or even announcing his willingness to 
be a candidate, no fixed rule can be promulgated 
in answer to this question. Whether a person so 
claiming is in fact a bona fide candidate will de-
pend on the particular facts of each situation, in-
cluding consideration of what efforts, if any, he 
has taken to secure delegates or preferential votes 
in state primaries. It cannot, however, turn on 
the licensee's evaluation of the claimant's chances 
for success. (FCC Letter of May 28, 1952 to 
Julius F. Brauner.) 
14. Q. If a person claiming to be a legally 
qualified candidate fails to prove his legal quali-
fications prior to the date set for nomination or 
the election for the office for which the claimant 
is contending, is the claimant entitled to equal 
opportunities which would have been available 
had he successfully established his legal qualifi-
cation prior to the date of nomination or the elec-
tion? 
A. No, for once the date of nomination or elec-
tion for an office has passed, it cannot be said that 
one who failed timely to qualify therefor is still 
a "candidate." The holding of the primary or gen-
eral election terminates the possibility of afford-
ing "equal opportunities," thus mooting the ques-
tion of what rights the claimant might have been 
entitled to under Section 315 before the election. 
(Letter to Socialist Workers' Party, dated Decem-
ber 13, 1956; letter to Lar Daly, 14 R.R. 713, 
appeal sub. nom. Daly v. U.S., Case No. 11,946 
(C.A. 7th Cir.) dismissed as moot Mar. 7, 1957; 
cert. denied 355 U.S. 826.) 
In any event, under a recent addition to the 
FCC's political broadcast rules, all requests by 
political candidates for "equal opportunities" un-
der Section 315 must be submitted to the licensee 
within one week of the day on which the prior 
use occurred. (Section 3.120 {e), AM, 3.290 (e), 
FM, 3.590 (e), Non-commercial Educational FM, 
and 3.657 (e), TV.) 
15. Q. Under the circumstances stated in the 
preceding question, is any post-election remedy 
available to the candidate, before the Commis-
sion, under Section 315? 
A None insofar as a candidate may desire ret-
r~active :'equal opportunities." ~ut. this is not 
to suggest that a station can avoid. I~s statu.tory 
obligation under Section 315 by waiting ~ntil. an 
election has been held and only then disposmg 
of demands for "equal opportunities." 
If a station seeks to avoid its statutory obli-
gation by waiting until after the. date s~t for 
nomination or the date of an electiOn to dispose 
of requests for "equal opportun~ties,". th~ FCC 
could take such conduct into consideration m rul-
ing on a station's application for renewal of its 
license. The application for renewal could be 
denied on the ground that the station violated its 
statutory obligation. However, should a station 
make a bona fide mistake in judgment, as to the 
legal qualifications of a candidate, the FCC in all 
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probability would not penalize the station. Should 
a station make frequent "mistakes" in judgment, 
though, the FCC could consider this as strong 
evidence of not acting in good faith. 
16. Q. When a state Attorney General or other 
appropriate state official having jurisdiction to 
decide a candidate's legal qualification has ruled 
that a candidate is not legally qualified under local 
election laws, can a licensee be required to afford 
such person "equal opportunities" under Section 
315? 
A. In such instances, the ruling of the state 
Attorney General or other official will prevail, 
absent a judicial determination. (Telegram to 
Ralph Muncy, November 5, 1954, letter to Social-
ist Workers' Party, dated November 23, 1956.) 
When Are Candidates Opposing Candidates? 
17. Q. What public offices are included within 
the meaning of Section 315? 
A. Under the Commission's rules, Section 315 is 
applicable to both primary and general electio~s, 
and public offices include all offices filled by special 
or general election on a municipal, county, state 
or national level as well as the nomination by any 
recognized party as a candidate for such an office. 
18. Q. May the station under Section 315 make 
time available to all candidates for one office and 
refuse all candidates for another office? 
A. Yes. The "equal opportunity" requirement 
of Section 315 is limited to all legally qualified 
candidates for the same office. 
19. Q. If the station makes time available to 
candidates seeking the nomination of one party 
for a particular office, does Section 315 require 
that it make equal time available to the candidates 
seeking the nomination of other parties for the 
same office? 
v 
A. No. The Commission has held that, while both 
primary elections or nominating conventions and 
general elections are comprehended within the 
terms of Section 315, the primary elections or 
conventions held by one party are to be considered 
separately from the primary elections or conven-
tions of other parties, and, therefore, insofar as 
Section 315 is concerned, "equal opportunities" 
need only be afforded legally qualified candidates 
for nomination for the same office at the same 
party's primary or nominating convention. 
(KWFT, Inc., 4 R.R. 885, FCC Letter to Arnold 
Petersen, May 13, 1952; FCC Letter to WCDL, 
April 3, 1953.) 
20. Q. If the station makes time available to 
all candidates of one party for nomination for a 
particular office, including the successful candi-
date, may candidates of other parties in the gen-
eral election demand an equal amount of time 
under Section 315? 
A. No. For the reason given above. (KWFT, Inc., 
4 R.R. 885.) 
Programs Within The Scope of Section 315 
21. Q. What use of broadcast facilities by a 
legally qualified candidate for public office imposes 
an obligation on broadcast station licensees to 
afford equal opportunities to all other candidates 
for the same office? 
A. As a general rule, any use of broadcast facili-
ties by a legally qualified candidate for public 
office imposes an obligation on broadcast station 
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licensees to afford equal opportunities to all other 
candidates for the same office. However, Congress 
amended Section 315 on September 14, 1959, so 
as to exclude appearances by a legally qualified 
candidate on any-
(1) bona fide newscast, 
(2) bona fide news interview, 
(3) bona fide news documentary (if the 
appearance of the candidate is incidental to 
the presentation of the subject or subjects 
covered by the news documentary), or 
(4) on-the-spot coverage of bona f;ide news. 
events (including, but not limited to, political 
conventions and activities incidental there-
to). 
In providing for this exemption from the gen-
eral rule, though, Congress specifically provided 
in Section 315 that nothing in the exemption 
would relieve broadcasters, in connection with the 
presentation of newscasts, news interviews, news 
documentaries, and on-the-spot coverage of news 
events, from their obligation to operate in the 
public interest and to afford reasonable oppor-
tunity for the discussion of conflicting views on 
issues of public importance. 
22. Q. Have either the FCC or the courts inter-
preted and defined the provisions of the exemp-
tion from the general rule of Section 315? 
A. Since the enactment of the 1959 amendment 
to Section 315, the FCC has had occasion to issue 
two interpretive rulings in which the amendment 
was involved, one of which has been reviewed 
and affirmed by the courts. However, interpretive 
processes are slow and members of the FCC have 
individually indicated that it may take consider-
able time to interpret and define the full scope of 
new provisions of Section 315. 
23. Q. What aspects of the 1959 amendment have 
been ruled upon and applied in specific cases? 
A. (a) In its first ruling under the 1959 amend-
ment, the FCC held that appearances by a regular 
radio and television weather announcer, who was 
also a legally qualified candidate, in presenting 
regularly scheduled weather news reports, were 
not such a use of a broadcaster's facilities as to 
require that the opponents of the weather an-
nouncer-candidate be afforded "equal opportu-
nity" Regularly scheduled weather news reports 
by a station employee whose sole station respon-
sibility is the preparation and presentation of 
the weather, without any other commentary, and 
who is identified as the "weatherman" -not by 
his actual name-are bona fide news programs. 
In light of these facts, and in view of the 1959 
amendment to Section 315 of the Communications 
Act which specifically exempts bona fide news-
casts, the equal time provisions are not applicable. 
Consequently, it is not required that a station 
shall afford equal opportunities to all other such 
candidates. (Letter to M N Bostick, KWTX 
Broadcasting Company, March 16, 1960, affirmed 
U.S. Court of Appeals, Fifth Circuit, April 19, 
1960, 19 R.R. 2068). 
(b) The second FCC ruling under the 1959 
amendment is that appearances by a sheriff, who 
is a legally qualified candidate in a Congressional 
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primary election, on a regularly scheduled non-
sponsored program entitled "Sheriffs Office Call-
ing," are a use of broadcaster's facilities which 
require that the opponents of the sheriff-candidate 
be afforded equal opportunities. The sheriff's 
program cannot be considered as a bona fide news 
program under Section 315 in light of the fact 
that the format and content of the program are 
determined by the sheriff, and not by the station; 
material used on the program consists of facts 
which are peculiarly within the sheriff's knowl-
edge, and no script is used for the program. Ad-
ditionally, the program contains a "Thought for 
the Day" at the conclusion which appears to be 
an editorial statement. In view of these facts, 
the sheriff's qualified election opponents are en-
titled to "equal opportunities" within the mean-
ing of Section 315. (Letter to W S. Freed, 
WCLG, April 27, 1960.) 
24. Q. To what extent, if any, are these rulings 
applicable by analogy to other fact situations? 
A. In both cases the rulings must be strictly lim-
ited to the specific facts of the situation invloved. 
However, as for the ruling on the weather an-
nouncer-candidate, it is the opinion of the NAB 
Legal Department that similar considerations 
would apply if the announcer involved were a 
regular newscaster or sportscaster appearing on 
a regularly scheduled news program. 
The second case indicates that the FCC in-
tends to place a strict limitation upon the ap-
plicability of the "weather man" ruling. Fur-
thermore, it appears clear that for a broadcast 
to be a bona fide news program, the station in-
volved must specifically determine the content 
and format of the program. If content and format 
decisions are left to the discretion of an outside 
party over whom the station does not exercise 
supervision, and editorial comment, in addition 
to factual reporting is permitted, then the pro-
gram will not be considered a bona fide news pro-
gram under Section 315. 
25. Q. In the absence of more definitive FCC rul-
ings as to what constitutes a bona fide newscast, 
news interview, news documentary and on-the-
spot coverage of bona fide news events, or when 
the appearance of a candidate is incidental to a 
newscasts, how can a station licensee know how 
to dispose of requests for equal opportunities 
based on a legally qualified candidate's appearance 
on a news program? 
A. Station licensees can look to the legislative 
history of the 1959 amendment to Section 315. The 
Congress felt that while the FCC is developing 
definitive answers to what programs are included 
in the enumerated types of newscasts. the "bona 
fide news judgment" of the station licensee could 
be relied upon in disposing of requests for "equal 
opportunities" based on a political candidate's ap-
pearance on a newscast. The exercise of that 
judgment would, of course, be subject to FCC 
review. 
Aside from this general reliance on "bona fide 
news judgment," though, the Congress indicated 
that for a program to be a "bona fide news inter-
view," it must be a regularly scheduled program. 
Also, the content, format and the participants 
must be determined by the licensee if a news in-
terview originates with the station licensee. If a 
news interview originates with a network, then 
the network must determine the content, format 
and participants. The determination must have 
been made .by the station or network, as the case 
may be, "in the exercise of its bona fide news 
judgment" and not for the political advantage of 
the candidate for public office. (Conference Re-
port, H. Rept. 1069, August 27, 1959.) 
In the gray areas such as determining when the 
appearance of a candidate is incidental to a news 
program, the exercise of bona fide news judgment 
would require that a licensee consider who ini-
tiated inclusion of the candidate in the "news" 
program. Was it the broadcaster, the candidate, 
or an agent of the candidate? Was the "news" 
event staged? Also to be considered, would be the 
degree to which the candidate is properly asso-
ciated in fact with the subject involved and 
whether or not the newspapers gave the event 
written or pictorial coverage. Additionally, the 
frequency of a legally qualified candidate's ap-
pearances on bona fide news programs might be 
a factor to be considered in determining whether 
the appearance of the candidate is exempt from 
Section 315. 
As for the appearance of a political candidate 
being incidental to a bona fide news documentary, 
the legislative history of the 1959 amendment 
to Section 315 shows that Congress intended that 
a program which deals predominately with a can-
didate would not be a news documentary exempted 
under Section 315. (Conference Report, H. Rept. 
1069, August 27, 1959.) 
In view of the fact that the FCC has not as yet 
extensively interpreted the language in Section 
315, as amended in 1959, the discussion in this 
section of the "Catechism" must of necessity be 
of a general nature. The comments merely rep-
resent our best judgment as to the issues involved. 
Also, it should be noted that the FCC realizes 
that at the moment there are few guideposts for 
determining what is a "bona fide news program" 
under the 1959 amendment to Section 315. There-
fore, it would appear that the Commission proba-
bly would be sympathetic to any licensee who 
after the exercise of reasonable care and good 
faith news judgment erred in determining what 
is a bona fide news program. 
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26. Q. Do the political broadcast rules require 
that a station sell or give time to any candidate 
who seeks it? 
A. No. The law is specific in providing that a • 
broadcaster may legally refuse time to all candi-
dates. Also, time may be made available to all 
candidates for one office and refused all candidates 
for another office. The requirement is that, if time 
is made available to one candidate, "equal oppor-
tunity" must be made available to all other can-
didates for the same office. (It is possible, how-
ever, that the FCC might regard the refusal to 
schedule any candidate's speeches as an operation 
not in the public interest. See Editorializing By 
Broadcast Licensees, paragraph 18, FCC Release 
No. 215, June 2, 1949; The Matter of the City of 
Jacksonville, 12 R.R. 113.) 
27. Q. Does Section 315 apply to one speaking 
for or on behalf of the candidate, as contrasted 
with the candidate himself? 
A. No. The section applies only to legally quali-
fied candidates. Candidate A has no legal right 
under Section 315 to demand time where B, not 
a candidate, has spoken against A or in behalf 
of another candidate. (Felix v. Westinghouse 
Radio Stations, 186 F.2d 1 (1950), cert. denied, 
341 u.s. 909 (1951) .) 
However, if a political spokesman, other than 
a legally qualified candidate, should discuss issues 
of public importance or controversial issues, then 
a broadcast licensee would be required to afford 
reasonable opportunity for the presentation of 
conflicting viewpoints. This obligation, though, is 
separate and distinct from the obligation to afford 
"equal opportunities" for political candidates. 
Under the 1959 amendment to Section 315, the 
Congress, in addition to providing an exemption 
from the general rule of "equal opportunities," 
also codified into law existing FCC policy on con-
troversial issues. That policy requires that the 
statutory obligation of a licensee to operate in the 
public interest includes the broad encompassing 
duty to provide a clear cross section of opinion in 
the station's coverage of public affairs and mat-
ters of public controversy. 
This standard of fairness, which is applicable to 
all types of programming except speeches by 
political candidates themselves, was included in 
Section 315 so as to clarify that by exempting 
news programs from the basic mandate of Section 
315, Congress did not exempt news programs from 
the requirement of fairness in the presentation of 
conflicting viewpoints on issues of public im-
portance. 
28. Q. Does Section 315 confer rights on a politi-
cal party as such? 
A. No. It applies only to legally qualified candi- .... 
dates for public office, and is not concerned with 
the rights of political parties, as such. (Letter to 
National Laugh Party, dated May 8, 1957.) 
29. Q. May the licensee censor the speeches· of the 
supporters of a political candidate? 
A. Yes. The no censorship provision of Section 
315 applies only to the speeches made by candi-
dates themselves and not to speeches on their 
behalf. (Felix v. Westinghouse Radio Stations, 
Inc., supra.) 
30. Q. If a candidate appears on a variety program 
for a very brief bow or statement, are his op-
ponents entitled to "equal opportunities" on the 
basis of this brief appearance? 
A. Yes. All appearances of a candidate other than 
on a bona fide news program under amended Sec-
tion 315, no matter how brief or perfunctory, are 
a "use" of a station's facilities within Section 315. 
31. Q. If a candidate is accorded station time for a 
speech in connection with a ceremonial activity or 
other public service, are his opponents entitled to 
equal utilization of the station's facilities? 
A. As a general rule, yes. Section 315 contains no 
exception with respect to broadcasts by legally 
qualified candidates carried "in the public inter-
est" or as a "public service." However, under the 
1959 amendment it may be possible that an ap-
pearance by a legally qualified candidate in con-
nection with a ceremonial or other public service 
might qualify for presentation in a bona fide news 
program and thus not entitle the candidates op-
ponents to equal opportunities. Prior to the to the 
1959 "news" amendment to 315, the FCC held that 
any broadcast of a candidate's speech by that can-
didate was a "use" of the facilities of the station 
giving rise to an obligation by the station under 
Section 315 to afford equal opportunity to other 
legally qualified candidates for the same office. 
(FCC Letter to CBS (WBBM), dated October 31, 
1952; FCC Letter to KFI, dated October 31, 1952.) 
32. Q. If a station arranges for a debate between 
the candidates of two parties or presents the can-
didates of two parties on a program with a press 
conference format or so-called forum program, is 
the station required to make equal time available 
to other candidates? 
A. It would appear that Section 315, as amended, 
would not require that opponents of legally quali-
fied candidates who appear on such programs be 
afforded equal opportunities if such programs are 
kept within the confines of a bona fide news inter-
view. As yet, the FCC has not spelled out the scope 
of the term "news interview." However, the legis-
lative history of the 1959 amendment to Section 
315 shows that Congress intended that for a pro-
gram to be considered a bona fide news interview, 
it must be regularly scheduled. Also, the content, 
format, and participants must be determined by 
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the station licensee or network-whichever origi-
nates the news interview-and, the determination 
must be made in the exercise of bona fide news 
judgment. (Conference Report, H. Rept. 1069, 
August 27, 1959.) While not specifically set forth 
in the language of the 1959 amendment to Section 
315, it would appear from the debates in Congress 
preceding enactment of the amendment, that ap-
pearances by political candidates on such pro-
grams as "Meet the Press" and "Face the Nation" 
would be exempt from the "equal opportunities" 
requirements of Section 315. 
33. Q. Are acceptance speeches by successful can-
didates for nomination for the candidacy of a 
particular party for a given office, a use by a 
legally qualified candidate for election to that 
office? 
A. Generally no. If an acceptance speech is on-
the-spot coverage of a bona fide news event such 
as a political convention, then opponents of the 
candidate would not be entitled to equal oppor-
tunities based on broadcast of the acceptance 
speech. However, should a candidate buy broad-
cast time for his acceptance speech, then it would 
appear that the speech would not be exempt from 
Section 315, and equal opportunities would have 
to be afforded to his opponents. 
34. Q. Does Section 315 apply to broadcasts by a 
legally qualified candidate where such broadcasts 
originate and are limited to a foreign station whose 
signals are received in the United States? 
A. No. Section 315 applies only to stations licensed 
by the FCC. (Letter to Gregory Pillon, dated July 
19, 1955.) 
35. Q. If a station owner, or a station advertiser, 
or a person regularly employed as a station an-
nouncer were to make any appearances other than 
on a bona fide news program over a station after 
having qualified as a candidate for public office, 
would Section 315 apply? 
A. Yes. Such appearances of a candidate are a 
"use" under Section 315. (Letters to KUGN, dated 
April 9, 1958; to KTTV, 14 R.R. 1227; and to 
Kenneth Spengler, 14 R. R. 1226b, respectively.) 
36. Q. When a station, as part of a bona fide news-
cast, uses film clips showing a legally qualified 
candidate participating as one of a group in official 
ceremonies and the newscaster, in commenting on 
the ceremonies, mentions the candidate and others 
by name and describes their participation, has 
there been a "use" under Section 315? 
A. No. While we believe that this type of an ap-
pearance on a program by a political candidate has 
always been exempt from the provision of Section 
315, there is now no question but that such ap-
pearances are exempt under the 1959 amendment 
to Section 315. 
VI 
What Constitutes Equal Opportunities? 
37. Q. Generally speaking, what constitutes equal 
opportunities? 
A. Under Section 315 of the Act and Sections 
3.120, 3.290 and 3.657 of the Commission's Rules, 
no licensee shall make any discrimination in 
charges, practices, regulations, facilities, or serv-
ices rendered to candidates for a particular office. 
38. Q. Is a licensee required or allowed to give 
time free to one candidate where it has sold time 
to an opposipg candidate? 
A. The licensee is not permitted to discriminate be-
tween the candidates in any way. With respect to 
any particular election it may adopt a policy of 
selling time, or of giving time to the candidates 
free of charge, or of giving them some time and 
selling them additional time. But whatever policy 
it adopts, it must treat all candidates for the same 
office alike with respect to the time they may 
secure free and that for which they must pay. 
39. Q. Is a station's obligation under Section 315 
met if it offers a candidate the same amount of 
time an opposing candidate has received, where 
the time of the day or week afforded the first 
candidate is superior to that offered his opponent? 
A. No. The station in providing equal opportunities 
must consider the desirability of the time segment 
allotted as well as its length. And while there is 
no requirement that a station afford candidate 
B exactly the same time of day on exactly the 
same day of the week as candidate A, the time 
segments offered must be comparable as to de-
sirability. 
40. Q. If candidate A has been afforded time dur-
ing early morning, noon and evening hours, does 
a station comply with Section 315 by offering 
candidate B time only during early morning and 
noon periods? 
A. No. However, the requirements of comparable 
time do not require a station to make available 
exactly the same time periods, nor the periods 
requested by candidate B. (Letter to D. L. Grace, 
dated July 3, 1958.) 
41. Q. Is it necessary for a station to advise a 
candidate of a political party that time has been 
sold to other candidates? 
A. No. The law does not require that this be done. 
If a candidate inquires, however, the facts must 
be given him. It should be noted here that a 
station is required to keep a public record of all 
requests for time by or on behalf of political can-
didates, together with a record of the disposition 
and the charges made, if any, for each broadcast. 
(Sections 3.120(d), 3.290(d), 3.657(d).) 
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42. Q. If a station offers free time to opposing 
candidates and one candidate declines to use the 
time given him, are other candidates for that 
office foreclosed from availing themselves of the 
offer? 
A. No. The refusal of one candidate does not fore-
close other candidates wishing to use the time 
offered. However, whether the candidate initially 
declining the offer could later avail himself of 
"equal opportunities" would depend on all the 
facts and circumstances. (Letter to Leonard 
Marks, 14 R.R. 65). 
43. Q. If one political candidate buys station facil-
ities more heavily than another, is a station re-
quired to call a halt to such sales because of the 
resulting unbalance? 
A. No. Section 315 requires only that all candi-
dates be afforded an equal opportunity to use the 
facilities of the station. (FCC Letter to Mrs. M. R. 
Oliver, dated October 23, 1952). · 
44. Q. If the candidate has received free time for 
a period of time and subsequently a second can-
didate announces his candidacy, is the second can-
didate entitled to equal facilities retroactive to the 
date when the first candidate announced his can-
didacy? 
A. It would appear not. A recent addition to the 
Commission's Rules and Regulations provides that 
a request for equal opportunities must be sub-
mitted to the licensee within one week of the day 
on which the prior use occurred. (Sec. 3.120(e), 
AM, 3.290(e), FM, 3.590(e), Non-Commercial Ed-
ucational FM, and 3.657(e), TV.) 
45. Q. If a station has a policy of confining politi-
cal broadcasts to sustaining time, but has so many 
requests for political time that it cannot handle 
them all within its sustaining schedule, may it 
refuse time to a candidate whose opponent has 
already been granted time, on the basis of its 
established policy of not cancelling commercial 
programs in favor of political broadcasts? 
A. No. The station cannot rely upon its policy if 
the latter conflicts with the "equal opportunity" 
requirement of Section 315. (Stephens Broadcast-
ing Co., 3 R.R. 1.) 
46. Q. If one candidate has been nominated by 
parties A, B, and C, while a second candidate for 
the same office is nominated only by Party D, 
how should time be allocated as between the two 
candidates? 
A. Section 315 has reference only to the use of 
facilities by persons who are candidates for pub-
\ 
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lie office and not to the political parties which may 
have nominated such candidates. Accordingly, if 
broadcast time is made available for the use of a 
candidate for public office, the provisions· of Sec-
tion 315 require that equal opportunity be afforded 
each person who is a candidate for the same office, 
without regard to the number of nominations that 
any particular candidate may have. (FCC Letter 
to Thomas W Wilson, dated October 31, 1946.) 
47. Q. If a station broadcasts a non-news type 
program sponsored by a commercial advertiser 
which includes one or more qualified candidates as 
speakers or guests, what are its obligations with 
respect to affording equal opportunities to other 
candidates for the same office? 
A. If candidates are permitted to appear, without 
cost to themselves, on non-news type programs 
sponsored by commercial advertisers, opposing 
candidates are entitled to receive comparable time, 
also, at no cost. (FCC Letter to Senator Monroney, 
dated October 9, 1952.) 
48. Q. Where a candidate for office in a state or 
local election appears on a national network non-
news program, is an opposing candidate for the 
same office entitled to equal facilities over stations 
which carried the original program and serving 
the area in which the election campaign is 
occurring? 
A. Yes. Under such circumstances an opposing can-
didate would be entitled to time on such stations. 
(FCC Letter to Senator Monroney, dated October 
9, 1952.) 
49. Q. Where a candidate appears on a particular 
program-such as a regular series of forum pro-
grams which are not bona fide news programs-
are opposing candidates entitled on demand to 
appear on the same program? 
A. Not necessarily. The mechanics of the problem 
of "equal opportunities" must be left to resolu-
tion of the parties. And while factors such as the 
size of the potential audience because of the ap-
pearance of the first candidate on an established 
or popular program, might very well be a matter 
for consideration by the parties, it cannot be said, 
in the abstract, that equal opportunities could 
only be provided by giving opposing parties time 
on the same program. (FCC Letter to Harold 
Oliver, dated October 31, 1952; FCC Letter to 
Julius F Brauner, dated October 31, 1952.) 
50. Q. Where a station asks candidates A and B 
(opposing candidates in a primary election) to 
appear on a debate-type program, the format of 
which is determined by the station but with no 
restrictions as to what issues or matters might be 
discussed, and candidate A accepts the offer and 
appears on the program and candidate B declines 
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to appear on the program, is candidate B entitled 
to further "equal opportunities" in the use of the 
station's facilities within the meaning of Section 
315 of the act? 
A. Since the station's format was reasonable in 
structure and the station put no restrictions on 
what matters and issues might be discussed by 
candidate B and others who appeared on the pro-
gram in question, it offered candidate B "equal 
opportunities" in the use of its facilities within 
the meaning of Section 315 of the Act. (Letter to 
Congressman Bob Wilson, dated August 1, 1958.) 
51. Q. In affording "equal opportunities," may a 
station limit the use of its facilities solely to the 
use of a microphone? 
A. A station must treat opposing candidates the 
same with respect to the use of its facilities and 
if it permits one candidate to use facilities over 
and beyond the microphone, it must permit a simi-
lar usage by other qualified candidates. (Letter 
to D. L. Grace, dated July 3, 1958.) 
52. Q. Can a station contract with the committee 
of a political party whereby it commits itself in 
advance of an election to furnish substantial 
blocks of time to the candidates of that party? 
A. Neither Section 315 nor the Commission's rules 
prohibit a licensee from contracting with a party 
for reservation of time in advance of an election. 
However, substantial questions as to a possible 
violation of Section 315 would arise if the effect 
of such prior commitment were to disable a licen-
see from meeting its "equal opportunities" obli-
gations under Section 315. (Letter to Congress-
man Karsten, dated November 25, 1955.) 
53. Q. May a station "editorialize" in behalf of 
its favorite candidate or party? 
A. Yes. A station may lend its prestige to any 
public i~sue. The Commission, however, expects 
the statwn to seek out and present proponents of 
the other side of the issue. 
54. Q. May a licensee request that a candidate for 
office provide bonds and insurance? 
A. The Commission has stated that it is "extreme-
ly doubtful whether it would be lawful under Sec-
tion 315 (b) of the Communications Act for a 
station to impose upon candidates for public office 
such an obligation to provide bonds or insurance 
unless they also require other users of their sta-
tions to post similar indemnity bonds or insur-
ance." (11 R.R. 1501.) In view of the United States 
Supreme Court decision in the WDAY case (See 
Answer 56) it would appear needless to request 
indemnity bonds from candidates since broad-
cast licensees are not liable for libelous state-
ments broadcast by a candidate. 
3\.1. 
VII 
What Limitations Can Be Put On 
The Use. of Facilities By A Candidate? 
55. Q. May a station delete material in a broad-
cast by a legally qualified candidate under Section 
315 because it believes the material contained 
therein is or may be libelous? 
A. No. Any such action would entail censorship 
which is expressly prohibited by Section 315 of 
the Communications Act. (Farmers Educational 
and Cooperative Union of America v. WDAY, Inc., 
360 U.S. 525, B L ed 2d. 1407, June 29, 1959.) 
56. Q. If a legally qualified candidate does make 
libelous or slanderous remarks, is the station 
liable therefor? 
A. No. A broadcast station licensee who does not 
directly participate in the libel is free from lia-
bility which might otherwise be incurred under 
state law, because of the operation of Section 315, 
which precludes a licensee from preventing a can-
didate's utterances. The United States Supreme 
Court has ruled that since a licensee could not 
censor a broadcast under Section 315, Congress 
could not have intended to compel a station licen-
see to broadcast libelous statements of a legally 
qualified candidate and at the same time subject 
the licensee to the risk of damage suits. (Farmers 
Educational and Cooperative Union of America 
v. WDAY, Inc., supra.) 
57. Q. Does the same immunity apply in a case 
where the Chairman of a political party's cam-
paign committee, not himself a candidate, broad-
casts a speech in support of a candidate? 
A. No. The no censorship provision of Section 
315 applies only to speeches by legally qualified 
candidates. Therefore, since a station may censor 
the political speeches of persons other than legally 
qualified candidates, the licensee may be held lia-
ble for slanderous or libelous statements of a 
non-candidate if he does not require that the 
offensive statements be deleted. (Felix v. West-
inghouse Radio Stations, 186 F. 2d. 1, cert. den. 
341 u.s. 909.) 
58. Q. What can a station do if a candidate con-
templates a speech including obscene or defama-
tory passages? 
12 
A. If obscene or defamatory material is included, 
the broadcast licensee should attempt to persuade 
the candidate to delete it. However, if the candi-
date insists, the broadcast licensee, under the no 
censorship provisions of Section 315, must allow 
the candidate to go on the air with his material 
uncensored. 
59. Q. If a candidate secures time under Section 
315, must he talk about a subject directly related 
to his candidacy? 
A. No. The candidate may use the time as he 
deems best. To deny a person time on the ground 
that he was not using it in furtherance of his 
candidacy would be an exercise of censorship pro-
hibited by Section 315. (WMCA, Inc., 7 R.R. 
1132.) 
60. Q. If a station makes time available to an 
office holder who is also a legally qualified candi-
date for reelection and the office holder limits his 
talks to nonpartisan and informative material, 
may other legally qualified candidates, who obtain 
time, be limited to the same subjects or the same 
type of broadcast? 
A. No. Other qualified candidates may use the 
facilities as they deem best in their own interest. 
(FCC Letter to Congressman Allen Oakley Hun-
ter, May 28, 1952.) 
61. Q. May a station require an advance script 
of a candidate's speech? 
A. Yes, provided that the practice is uniformly 
applied to all candidates for the same office using 
the station's facilities, and the station does not 
undertake to censor the candidate's talk. (FCC 
Letter of July 9, 1952, to H. A. Rosenberg, Louis-
ville, Kentucky.) 
62. Q. May a station have a practice of requiring 
a candidate to record his proposed broadcast at 
his own expense? 
A. Yes, provided, again, that the procedures 
adopted are applied without discrimination as 
between candidates for the same office and no 
censorship is attempted. (FCC Letter of July 9, 
1952, to H. A. Rosenberg, Louisville, Kentucky.) 
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VIII 
What Rates Can Be Charged Candidates 
For . Progra~s Under Section 315? 
63. Q. May a station charge premium rates for 
political broadcasts? 
A. No. Section 315, as amended, provides that 
the charges made for the use of a station by a 
candidate "shall not exceed the charges made for 
comparable use of such station for other pur-
poses." 
64. Q. Does the requirement that the charges to 
a candidate "shall not exceed the charges for 
comparable use" of a station for other purposes 
apply to political broadcasts by persons other than 
qualified candidates? 
A. No. This requirement applies only to candi-
dates for public office. Hence, a station may adopt 
whatever policy it desires for political broadcasts 
by organizations or persons who are not candi-
dates for office, consistent with its obligation to 
operate in the public interest. (Letter to Congress-
man Diggs, Jr., dated March 16, 1955.) 
65. Q. May a station with both "national" and 
"local" rates charge a candidate for local office 
its "national" rate? 
A. No. Under Sections 3.120, 3.290 and 3.657 of 
the Commission's rules, a station may not charge a 
candidate more than the rate the station would 
charge if the candidate were a commercial adver-
tiser whose advertising was directed to promoting 
its business within the same area as that within 
which persons may vote for the particular office 
for which such person is a candidate. 
66. Q. Considering the limited geographical area 
which a member of the House of Representatives 
serves, must candidates for the House be charged 
the "local" instead of the "national" rate? 
A. This question cannot be answered categorically. 
To determine the maximum rates which could be 
charged under Section 315, the Commission would 
have to know the criteria a station uses in classi-
fying "local" versus "national" advertisers before 
it could determine what are "comparable charges." 
In making this determination, the Commission 
does not prescribe rates but merely requires equal-
ity of treatment as between 315 broadcasts and 
commercial advertising. (Letter to Congressman 
Simpson, dated February 27, 1957.) 
67 .. Q. Is a political candidate entitled to receive 
discounts? 
A. Yes. Under Sections 3.120, 3.290 and 3.657 of 
the Commission's Rules, political candidates are 
entitled to the same discounts that would be 
accorded persons other than candidates for pub-
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lie office under the conditions specified, as well as 
to such special discounts for programs coming 
within Section 315 as the station may choose to 
give on a non-discriminatory basis. 
68. Q. Can a station refuse to sell time at discount 
rates to a group of candidates for different offices 
who have pooled their resources to obtain a dis-
count, even though as a matter of commercial 
practice, the station permits commercial adver-
tisers to buy a block of time at discount rates for 
use by various businesses owned by a single ad-
vertiser? 
A. Yes. Section 315 specifically provides that a 
station need not permit the use of its facilities by 
candidates, and neither that section nor the Com-
mission's rules require a station to sell time to a 
group of candidates on a pooled basis, even though 
such may be the practice with respect to commer-
cial advertisers. (Letter to WKBT-WKBH, dated 
October 14, 1954.) 
69. Q. If candidate A purchases ten time seg-
ments over a station which offers a discount rate 
for purchase of that amount of time, is candidate 
B entitled to the discount rate if he purchases less 
time than the minimum to which discounts are 
applicable? 
A. No. A station is, under such circumstances, 
only required to make available the discount 
privileges to each legally qualified candidate on the 
same basis. 
70. Q. If a station has a "spot" rate of two dol-
lars per "spot" announcement, with a rate reduc-
tion to one dollar if 100 or more such "spots" are 
purchased on a bulk time sales contract, and if 
one candidate arranges with an advertiser having 
such a bulk time contract to utilize five of these 
spots at the one dollar rate, is the station obligated 
to sell the candidates of other parties for the same 
office time at the same one dollar rate? 
A. Yes. Other legally qualified candidates are 
entitled to take advantage of the same reduced 
rate. (FCC Letter to Senator Monroney, dated 
October 16, 1952.) 
71. Q. Where a group of candidates for different 
offices pool their resources to purchase a block of 
time at a discount, and an individual candidate 
opposing one of the group seeks time on the sta-
tion, to what rate is he entitled? 
A. He is entitled to be charged the same rate as 
his opponent, since the provisions of Section 315 
run to candidates themselves and they are en-
titled to be treated equally with their individual 
opponents. (FCC Report and Order, Docket 11092, 
11 R.R. 1501.) 
72. Q. Is there any prohibition against the pur-
chase by a political party of a block of time for 
several of its candidates, for allocation among 
such candidates on the basis of personal need, 
rather than on the amount each candidate has 
contributed to the party's campaign fund? 
A.. There is no prohibition in Section 315 or the 
Commission's rules against the above practices. 
It would be reasonable to assume that the group 
time used by a candidate is, for the purposes of 
Section 315, time paid for by the candidate 
through the no:JPmal device of a recognized political 
campaign committee, even though part of the 
campaign fund was derived from sources other 
than the candidates' contributions. (Letter to 
Edward de Grazia, dated October 14, 1954.) 
73. Q. When a candidate and his immediate fam-
ily own all the stock in a corporate licensee and 
the candidate is the president and general man-
ager, can he pay for time to the corporate licensee 
from which he derives his income and have the 
licensee make a similar charge to an opposing 
candidate? 
A. Yes. The fact that a candidate has a financial 
interest in a corporate licensee does not affect the 
licensee's obligation under Section 315. Thus, 
the rates which the licensee may charge to other 
legally qualified candidates will be governed by 
the rate which the stockholder candidate actually 
pays to the licensee. If no charge is made to the 
stockholder candidate, it follows that other legally 
qualified candidates are entited to equal time 
without charge. (Letter to Charles W Stratton, 
dated March 18, 1957.) 
74. Q. If a station sells time to candidate A at 
the regular commercial rate, must the station 
give free time to all other candidates who re-
quest it? 
A. No. The law requires "equal opportunities" 
for candidates-not "equal time." This means that 
the other candidates must be allowed to purchase 
comparable time at an equal rate. 
IX 
75. Q. A station regularly does business through 
advertising agencies and gives its customary 
commission. For example, candidate A purchases 
$100 worth of time through an agency The sta-
tion received $85. Candidate B, not utilizing an 
agency, demands the same amount of time from 
the station for $85. Is he entitled to it? 
A. No. The law requires that each candidate be 
afforded time upon equal terms. Here, following 
its customary practice, the station has accepted 
A's time purchase through a recognized agency 
The fact that the station receives only $85 has no 
bearing on the fact that the cost to A was $100. 
B is entitled to the same terms, no more, no less. 
76. Q. Do the rate provisions of the Commission's 
Rules and Regulations apply to broadcasts by 
spokesmen for a candidate or to spot announce-
ments when someone other than the candidate 
does the speaking? 
A. No. 
77. Q. Time is sold to candidate A for a "talka-
thon." Candidate B demands an equal allotment 
of time, and arrangements are made to sell com-
parable time to him at the same rate as it was 
sold to A. B uses part of his time and then can-
cels his order for the remainder. When billed for 
time, B insists that he was under no obligation to 
pay for unused time on the theory that the station 
has suffered no loss because, under Section 315, 
the station was required to keep time available to 
him on call. Is B correct? 
A. No. It is true that a station having sold time 
to one candidate should stand ready to sell com-
parable time to his opponent. But it does not fol-
low that a candidate, having committed himself 
to paying for the use of specific time, can break 
a contract and renege on the ground that the sta-
tion was obligated to hold it open for him. Under 
these circumstances, the station is not obligated 
to hold any specific time segment open and is 
entitled to require the same contract and the same 
provisions for cancellation as in the case of com-
mercial users. 
FCC Acceptance of Political Broadcast Cases 
78. Q. Under what circumstances will the Com-
mission consider issuing declaratory orders, in-
terpretive rulings or advisory opinions with re-
spect to Section 315? 
A. Section 5 (d) of the Administrative Procedure 
Act, Title 5, U.S.C.A. provides that, "The agency 
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is authorized in its sound discretion, with like 
effect as in the case of other orders, to issue a de-
claratory order to terminate a controversy or re-
move uncertainty." However, agencies are notre-
quired to issue such orders merely because a 
request is made therefor. The grant of authority 
to agencies to issue declaratory orders is limited, 
and such orders are authorized only with respect 
to matters which are required by statute ~o be de-
termined "on the record after opportunity for. an 
agency hearing." See Attorney General's Manual 
on the Administrative Procedure Act, pp. 59, 60, 
also, In re Goodman, 4 Pike & Fischer R.R. 98. In 
general, the Commission limits its interpretive 
X 
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rulings or advisory opinions to situations where 
the critical facts are explicitly stated without the 
possibility that subsequent events will alter them. 
Rather, it prefers to issue such rulings or opinions 
where the specific facts of a particular case in 
controversy are before it for decision. (Letter to 
Pierson, Ball & Dowd, dated June 18, 1958.) 
Political Broadcast Agreement Form 
79. Q. Where can I obtain a suggested agree-
ment form to use for political broadcasts? 
A. The National Association of Broadcasters has 
prepared a suggested form, a copy of which ap-
pears hereinafter. Additional copies may be ob-
tained, upon request, from the Association at a 
cost of $1.50 per pad of 100 forms. 
XI 
80. Q. When should this agreement form be used? 
A. This form, or a similar one, should be used 
for all political broadcasts. In every case, it 
should be clearly spelled out who will actually use 
the time, since the provisions of Section 315 only 
apply when the candidate, himself, uses the time, 
irrespective of who buys the time, pays for it, or 
signs the contract. 
Controversial Issues 
In the 1959 amendment to Section 315, the Con-
gress, in addition to exempting certain news pro-
grams from the "equal opportunities" mandate 
for political candidates, also incorporated the 
FCC's long established "controversial issues" doc-
trine into the statute. This doctrine provides that 
in order to fulfill their obligations to operate in 
the public interest as required by the Communica-
tions Act, broadcast licensees must afford reason-
able opportunity for a balanced discussion or 
presentation of conflicting views on issues of pub-
lic importance. If a licensee permits his facilities 
to be used by persons who discuss controversial 
issues of public importance, then the licensee has 
the affirmative obligation to afford reasonable op-
portunity for the presentation of opposing view-
points on the issues involved. 
As yet, there have been no FCC or Court rul-
ings on the "controversial issues" doctrine since 
its incorporation into Section 315. However, we 
of the NAB Legal Department believe that in-
clusion of the doctrine in Section 315 has no bear-
ing on speeches presented by political candidates 
themselves. Inclusion of the "controversial is-
sues" doctrine in Section 315 has in no way 
changed the law pertaining to political broadcasts 
by legally qualified candidates. 
As long as a station licensee affords equal op-
portunities to legally qualified political candidates 
for the same office, he has complied with the man-
date of the law. Under the no censorship provision 
of Section 315, a licensee cannot concern himself 
with what a political candidate has said. There-
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fore, it would appear that the "controversial is-
sues" doctrine is not applicable to speeches person-
ally delivered by candidates. 
The obligation of a licensee to provide a fair 
cross section of opinion in the station's coverage 
of public affairs and matters of public controversy 
is, as we interpret Section 315, separate and dis-
tinct from the obligation to afford "equal oppor-
tunities" to legally qualified political candidates 
for the same office. The "controversial issues" 
doctrine was included in the 1959 amendment to 
Section 315, due to the fear expressed by some 
legislators that the news program exemption of 
the amendment might be interpreted as voiding 
a licensee's obligation of fairness in the presenta-
tion of issues of public importance which might 
arise in the news programs now enumerated in 
Section 315. 
Codification of the doctrine is merely a reitera-
tion of the fact that the general standard of fair-
ness is and always was applicable to political 
broadcasts not covered by Section 315, i.e., po-
litical speeches delivered by persons other than 
political candidates themselves. Congress simply 
wanted to assure that in exempting appearances 
of legally qualified candidates on bona fide news-
casts from the equal opportunities mandate of 
Section 315, they were not exempting newscasts 
in general from the requirement of fairness in the 
presentation of controversial issues of public im-
portance. 
As previously indicated, neither the FCC nor 
the Courts have ruled on the applicability of the 
"controversial issues" doctrine as now codified in 
Section 315. Therefore, the interpretation of the 
applicability of the doctrine which has been pre-
sented herein should not be taken as legally au-
thoritative. It merely represents what we believe, 
in our best judgment, based on our intimate con-
tact with political broadcast problems. Thus, un-
til legally authoritative answers are forthcoming 
as to the effect of inclusion of the "controversial 
issues" doctrine in Section 315, it would seem ad-
visable for licensees, as a safety measure, to be 
flexible in processing requests for air time based 
on the "controversial issues" doctrine and go 
beyond what may appear to be their legal ob-
ligation. 
Station licensees should note, though, that in 
handling "controvesial issues" problems, the re-
quirement of fairness in the discussion or pres-
entation of issues does not necessarily mean an 
approximation of time as is generally required 
by the "equal opportunities" requirement of Sec-
tion 315. A licensee additionally has freedom to 
designate which spokesmen may present the con-
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fiicting viewpoints. In designating a spokesman, 
the licensee is only required to be fair. 
Licensees should also note that the no censor-
ship provision of Section 315 does not apply in the 
case of controversial issues. The no censorship 
provision applies only to speeches by legally quali-
fied candidates. Licensees who fail to censor 
defamatory, libelous or obscene material in a 
broadcast contemplated under the "controversial 
issues" doctrine, cannot escape liability for such 
material if it is presented on the air. Therefore, 
licensees should supervise "controversial issue" 
broadcasts so as to assure that improper material 
is not broadcast. 
It is realized that the discussion in this section 
is general in nature. But in the absence of legally 
authoritative answers to the problems involved, 
we can do no more than state how we believe the 
FCC and Courts should and will rule on the "con-
troversial issues" doctrine in Section 315. There 
is now no indication as to when official pronounce-
ments may be forthcoming, but as soon as they 
are issued, a supplement to this "Catechism" will 
be sent to you. 
NAB FORM PB-4 3\ 1 
AGREEMENT FORM FOR POLITICAL BROADCASTS 
STATION and LOCATION 
----------------------------------------------19 __ _ 
I, 
(being) 
(supporting) 
a legally qualified candidate for the office of _________ _ _ _ _ _ _ _____ _ 
------------- - ----election, do hereby request station time as follows: 
in the 
,--LENGTH OF BROADCAST--, ,---HOUR~ ,.---DAYs----, ,--TIMES PER WEEK--, ,--TOTAL NO. WEEKS--, ,---RATE----, 
DATE OF FIRST BROADCAST DATE OF LAST BROADCAST 
The broadcast time will be used by 
I represent that the advance payment for the above-described broadcast time has been furnished by 
and you are authorized to so describe the sponsor in your 
log, or otherwise, and to announce the program as paid for by such person(s). 
The entity furnishing the payment, if other than an individual person, is: ( ) (1) a corporation; ( ) (2) 
a committee; ( ) (3) an association; or ( ) (4) other unincorporated group. 
(a) The corporation or other entity is organized under the laws of _________ _ 
(b) The officers, board of directors and chief executive officers of the entity are: ____ _ 
It is my understanding that: The above is the same uniform rate for comparable station time charged 
all such other candidates for the same public office described above; the charges above do not exceed the 
charges made for comparable use of said station for other purposes; and the same is agreeable to me. 
In the event that the facilities of the station are utilized for the above-stated purpose, I agree to abide by 
all provisions of the Communications Act of 1934, as amended, and rules and regulations of the Federal 
Communications Commission governing such broadcasts, in particular those provisions reprinted on the 
back hereof, which I have read and understand. I further agree to indemnify and hold harmless the sta-
tion for any damages or liability that may ensue from the performance of the said broadcasts. 
For the above broadcast, I agree to prepare a script or transcription, which will be delivered to the station 
at least before the time of the scheduled broadcast. 
(Candidate, Supporter or Agent) 
Accepted) 
Rejected) by 
----- -----------------Title 
If rejected, the reasons therefor are as follows: 
This application, whether accepted or rejected, will be available for public inspection for a period of two 
years, in accordance with FCC Regulations (AM, Section 3.120; FM, Section 3.290; TV, Section 3.657). 
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LAWS AND REGULATIONS GOVERNING POLITICAL BROADCASTS* 
From the Communications Act of 1934, as amended: 
Section 315. (a) If any licensee shall permit any person who is a 
legally qualified candidate for any public office to use a broadcasting 
station, he shall afford equal opportunities to all other such candidates 
for that office in the use of such broadcasting station: Provided, That 
such licensee shall have no power of censorship over the material 
broadcast under the provisions of this section. No obligation is 
hereby imposed upon any licensee to allow the use of its station by 
any such candidate. Appearance by a legally qualified candidate on 
any--
( 1) bona fide newscast, 
(2) bona fide news interview, 
( 3) bona fide news documentary (if the appearance of the candi-
date is incidental to the presentation of the subject or subjects 
covered by the news documentary) , or 
( 4) on-the-spot covuage of bona fide news events (including 
but not limited to political conventions and activities incidental 
thereto), 
shall not be deemed to be use of a broadcasting station within the 
meaning of this subsection. Nothing in the foregoing sentence shall be 
c~:mstrued as relieving br?adca~ters, in connection with the presenta-
tion of newscasts, news mtervtews, news documentaries, and on-the-
spot coverage of news events, from the obligation imposed upon them 
under this Act to operate in the public interest and to afford reason-
able opportunity for the discussion of conflicting views on issues of 
pub!ic imp?rtance. (b) The charges made for the use of any broad-
casting station for any of the purposes set forth in this section shall 
not exceed the charges made for comparable use of such station for 
other purp~ses. (c) The Commission shall prescribe appropriate rules 
and regulations to carry out the provisions of this section. 
(The 1959 amending legislation also contains the following section 
known as Section S{a).) 
Sec. 2 (a) The Congress declares its intention to reexamine from 
time to time the amendments to section 315 (a) of the Communica-
tions Act of 1934 made by the first section of this Act, to ascertain 
whether such amendment has proved to be effective and practicable. 
(b) To assist the Congress in making its reexaminations of such 
amendment, the Federal Communications Commission shall include 
in each annual report it makes to Congress a statement setting forth 
( 1) the information and data used by it in determining questions 
arising from. or connected with such amendment, and ( 2) such 
recommendatiOns as it deems necessary in the public interest. 
From the Rules of the Commission Governing Radio Broadcast 
Services: 
Section 3.119. Sponsored programs; announcement of. (a) In the 
case of each program for the broadcasting of which money, services, 
or othe~, valuable consideration is either directly or indirectly paid 
or promtsed to, or charged or received by, any radio broadcast station, 
the station broadcasting such program shall make, or cause to be made 
an appropriate announcement that the program is sponsored paid for' 
or furnished, either in whole or in part. ' ' 
(b) In the case of any political program or any program involving 
the di~cu~sion of public. controversial issues for which any records, 
transcnptwns, talent, scnpts, or other material or services of any kind 
are furnished, either directly or indirectly, to a station as an inducement 
to the broadcasting of such program, an announcement shall be made 
both at the beginning and conclusion of such program on which such 
material or services are used that such records transcriptions talent 
scripts or other material or services have been 'furnished to s~ch sta: 
tion in connection with the broadcasting of such program: Provided, 
however, That only one such announcement need be made in the 
case of any such program of five minutes' duration or less, which 
announcement may be made either at the beginning or the con-
clusion of the program. 
(c) The announcement required by this section shall fully and 
fairly disclose the true identity of the person or persons by whom 
or i~ whose behalf such payment is made or promised, or from whom 
or 1n whose behalf such services or other valuable consideration 
is received, or bv whom the material or services referred to in 
paragraph (b) of this section are furnished. Where an agent or 
other person contracts or otherwise makes arrangements with a 
station on behalf of another, and such fact is known to the station, 
the announcement shall disclose the identity of the person or persons 
in whose behalf such agent is acting instead of the name of such agent. 
(d) In the case of any program, other than a program advertising 
comi_Ilercial . prod~cts or services, which is sponsored, paid for or 
furmshed, etther 1n whole or in part, or for which material or services 
referr.ed to in p~ragraph (b). of this section are furnished, by a cor-
poratiOn, committee, assoCiatiOn or other unincorporated group the 
announcement required by this section, shall disclose the name of' such 
corporation, committee, association or other unincorporated group. 
In eac.h such case the station shall require that a list of the chief 
executive officers or members of the executive committee or of the 
bo~rd of directors of the corporation, committee, association or other 
umncorporated group shall be made available for public inspection at 
one of the radio stations carrying the program. 
(Co~responding Rules-FM, 3.289; TV, 3.654.) 
SectiOn 3.120. Broadcasts by candidates for public office. 
(a) Definitio~s. A "legally qualified candidate" means any person 
who has publtcly announced that he is a candidate for nomination 
~y a co?vention of a political party or for nomination or election 
m a l?flmary, special, or general election, municipal, county, state 
or. national, and who meets the qualifications prescribed by the ap-
plicable laws to hold the office for which he is a candidate, so that 
he may be voted for by the electorate directly or by means of dele-
gates or electors, and who: 
( 1) has qualified for a place on the ballot or 
( 2) is eligible under the applicable law to be voted for by sticker 
by writing in his name on the ballot, or other method and 
(i) has been duly nominated by a political party whi,ch is 
. . commonly known and regarded as such, or 
(11) makes a substantial showing that he is a bona fide 
candidate for nomination or office, as the case may be. 
(b) General requirements. No station licensee is required to permit 
the use of its facilities by any legally qualified candidate for public 
office, but if any licensee shall permit any such candidate to use 
it~ facilities, it shall afford equal opportunities to all other such can-
dtdates for that office to use such facilities: Provided, That such licensee 
shall have no power of censorship over the material broadcast by 
any such candidate. 
(c) .Rates and practices. (1) The rates, if any, charged all such 
candtdates for the same office shall be uniform and shall not be 
rebated by any means direct or indirect. A candidate shall, in each 
~ase, be ch.arged no more than the rate the station would charge 
tf. the candtdate were a commercial advertiser whose advertising was 
dtrected to promoting its business within the same area as that 
encompassed by the particular office for which such person is a 
candidate. All discount privileges otherwise offered by a station 
to com~ercial advertisers shall be available upon equal terms to 
all candtdates for public office. ( 2) In making time available to 
c_andidate~ for public office no licensee shall make any discrimina-
tion between candidates in charges, practices, regulations facilities or 
services for or in connection with the service rendered pu'rsuant to this 
part, or ma~e or give any preference to any candidate for public 
office or subJect. any such candidate to any prejudice or disadvantage; 
nor shall any ltcensee make any contract or other agreement which 
shall have the effect of permitting any legally qualified candidate for 
any public office to broadcast to the exclusion of other legally 
qualified candidates for the same public office. 
(d) Records; inspection. Every licensee shall keep and permit 
public inspection of a complete record of all requests for broadcast 
time made by or on behalf of candidates for public office, together 
with an appropriate notation showing the disposition made by 
!he licensee of such requests, and the charges made, if any, if request 
ts granted. Such records shall be retained for a period of two years. 
(e) A request for equal opportunities must be submitted to the 
licensee within one week of the day on which the prior use occurred. 
(f) A candidate requesting such equal opportunities of the licensee 
or complaining of non-compliance to the Commission shall hav~ 
the burden of proving that he and his opponent are legally qualified 
candidates for the same public office. 
(Corresponding Rules-FM, 3.290; TV, 3.657 ) 
Section 3.111. Logs. The licensee or permittee of each standard 
broadcast station shall maintain program and operating logs and 
shall require entries to be made as follows: 
(a) In the program log: 
* * * (2) * * * If a speech is made by a political candidate, the name 
and political affiliations of such speaker shall be entered. 
(3) An entry showing that each sponsored program broadcast 
has been announced as sponsored, paid for, or furnished by 
the sponsor. 
(Corresponding Rules-FM, 3.281; TV, 3.663.) 
• For furth<r details see NAB's "A Political Broadcast Catechism" (4th Ed.). Available on request. 
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